PELLEHWE HA CbJA (TpeTn cbCTaB)

30 anpwn 2024 rognHa(*)

LlpetogmunanHo 3annteaHe — EHepreTtuka — AupekTtmsa 2009/119/EO —

CHabasiBaHe CbC 3anacy oT cypoB HedT U/nMnu HeGpTonNpoayKTN — YneH 3 —

3aAb/KEeHVIE Ha AbPXaBUTE YEHKM Aa NOAABPXAT 3anacy 3a USBbHPELHN
cuTtyaunm — YneH 8 — lkoHoMuYyecky onepaTtopu — PernameHT (EO)

Ne 1099/2008 — CtaTtmncTKa 3a eHeprniHus cektop — HaumoHanHo
3aKOHOZATe/NICTBO, KOETO A0MNyCcka MKOHOMMUYeCKX onepaTop 4a bbae
3a4b/IKeH Ja Cb3jaZe VM NoAA4bpXKa 3anacy 3a U3BbHPeAHN cUTyaunm ot
AaZeH HedTONPOAYKT, BK/IKOUMUTE/THO KOraTto TO3M NPOAYKT He e CBbP3aH C
NKOHOMMUYecKaTa AeHOCT Ha TO3M ornepaTtop — XapTa Ha OCHOBHUTEe
npaBa Ha EBponencknsa cbto3 — YneH 16 — CBob6OAa Ha CTOMaHcKa
nHMUmaTnea — YneH 17 — NpaBo Ha cob6CcTBEHOCT”

Mo cbeanHeHn gena C-395/22 n C-428/22

C npeaMeT ABe MperanunanHA 3annTBaHUA, OTNPaBEHU HAa OCHOBaHMe
uneH 267 JPEC o1 ApMUHUCTPaTVBEH Cbj BapHa, Bbarapus, c aktose oT 3 U
14 toHn 2022 r., noctbnuan B Cbaa CbOTBEeTHO Ha 14 1 28 toHn 2022T., B
npon3soAcTBaTa Mo gena

~1peng Ekcnpec-J1“ 00/, (C-395/22),
+~JAEBHA ULMMEHT" AL (C-428/22)
cpeLly

3amecTHuK-npeaceaatens Ha [AbpxaBHa areHuusa ,/JlbpXaBeH pe3epB U
BOeHHOBpeMeHHW 3anacu”,

CbAbT (TpeTtn cbCTaB),

cberodaw, ce oT: K. Jurimae (goknaguvik), npeacesaten Ha cbcrasa, N. Picarra
1 N. Jaaskinen, cbann,

reHepaneH agsokat: A. Rantos,
cekpeTap: P. CtepaHoBa-KamuiueBa, agMUHUCTPATOP,

npeABUA N310XXEHOTO B NCMeHaTa $asa Ha MPOU3BOACTBOTO 1 B CbAe6HOTO
3acefgaHuve ot 5 tonn 2023 .,


https://infocuria.curia.europa.eu/tabs/document/C/2022/C-0395-22-00000000RP-01-P-01/ARRET/285364-BG-1-html#Footnote*

KaTo MMa NpeABuA CTaHOBULLATA, NPeACTaBEeHU:

- 3a ,JAEBHA UMMEHT” AA, ot E. EBTMOB, HO. MaTteeBa, CT. Bacunes,
B. Bugonos, agsokatu, 1 b. Jllazapos,

- 3a 6bArapckoTo npasuTencTtso, ot T MutoBa n Jl. 3axapueBa, B
KayecTBOTO Ha NpeacTaBuTeny,

- 3a HVAEepIaHACKOTO NPaBUTE/ICTBO, oT E. M. M. Besselink,
M. K. Bulterman v C. S. Schillemans, B kauecTBOTO Ha npeacTaBuUTeNN,

- 3a C/I0BALLKOTO MNpaBuUTencTBo, ot S. Ondrasikova, B kayecTBOTO Ha
npeacraBsuTen,

- 3a EBponeickata komucus, oT B. boxunosa, B.De Meester n
LiB. [eoprmnesa, B KayeCTBOTO Ha nMpeAcTaBUTeNu,

c/ef, KaTo U3c/yLla 3aKJ/IFYEeHVETO Ha reHepasiHua aZBokaT, NpeAcTaBeHo B
cbAebHOTO 3acesaHure ot 19 oktomBpu 2023 .,

MOCTAaHOBW HACTOALLLOTO

PewieHue

MNpetognumanHuTe 3annUTBaHUA Ce OTHACAT AO TbJIKYyBaHETO Ha uneH 1,
yneH 2, NbpBa anunHes, byksu 1) 1 1), YneHose 3 1 8 oT lnpekTrBa Ha CbBeTa
2009/119/EQO ot 14 centemBpu 2009 roamHa 3a HanaraHe Ha 3agb/KeHne Ha
AbPXaBUTe YleHKU Aa NoAAbPXKAT MUHVUMAJTHW 3anacu OT CypoB HedT n/unm
HepTonpoayktn (OB L 265, 2009r. cTp.9), n3MeHeHa c [wupekTvBa 3a
n3nbnHeHne (EC) 2018/1581 Ha Komucuata ot 19 oktomspun 2018 roaviHa
(OB L 263, 2018 ., cTp. 57) (HapuyaHa no-HaTaTbK ,Jupektnsa 2009/119%),
uneH 2, 6ykBar) oT PernameHT (EO) Ne 1099/2008 Ha EBponerickus
napnameHt M Ha CbBeta oT 22 oktomBpu 2008 roguHa OTHOCHO
cTaTucTMKaTa 3a eHepruiiHma cektop (OB L 304, 2008 r., cTp. 1), USMeHeH ¢
PernameHt (EC) 2019/2146 Ha KomucuaTta ot 26 Hoemspw 2019 1. (OB L 325,
2019 r., cTp. 43) (HapnyaH no-HaTtaTbK ,PernameHT Nee1099/2008"), n uneH 17
1 yneH 52, naparpad 1 oT XaptaTa Ha OCHOBHUTe nMpaBa Ha EBponerickus
Cbto3 (HapuyaHa no-HaTaTbk ,Xaprarta“).

3annTBaHVATa Ca OTMpPaBeHV B PaMKUTe Ha crnopoBe mexay ,Tpens
Exkcnpec-/1" OO/J (HapvyaHo no-HaTaTbk , Tpeing Ekcnpec”) (aeno C-395/22) n
LAEBHA UMMEHT" AL (HapwyaHo no-HaTaTbk ,[eBHA LnmeHT") (aeno
C-428/22), oT epHa CTpaHa, N 3aMeCcTHUK-NpeacegaTenda Ha [bpxaBHa
areHuwus ,JlbpxaBeH peseps 1 BOEHHOBPEMEeHHY 3anacun”, oT gpyra CTpaHa,



Mo MOBOZ HAa 3aKOHOCBLOHBPA3HOCTTA HA MOCTAHOBEHWTE OT MOCNEAHUSN
pasnopexiaHusa KbM Apy>KecTBaTa 3a e4HOroAMLLEeH Nepurog Aa Cb3gagaT n
CbXPpaHsiBaT 3aMacu OT KOTE/THO FOPMBO 3a U3BBHPEAHW CUTyaLnN.

MNpaBHa ypesba
CriopasymeHunero MAE

CnopasymeHVeTo 3a MeXAyHapoAHa nporpama B obnactta Ha
eHepreTukaTa, noanmcaHo B MNMapwxk Ha 18 HoemBpw 1974 1. (HapmMyaHo no-
HaTaTbK ,CnopasymeHneTo MAE"), cb3saBa B pamkuTe Ha OpraHnsaumsaTta 3a
NKOHOMMUYECKO CbTPYAHMNYECTBO U pasBuTre MexayHapozHaTa areHumsa no
eHepreTuka (MAE).
llpaBoro Ha Cbro3a

Aupektvsu 68/414/ENO n 2006/67/EO

3a NpbB NbT NpaBunaTa, ypexaally 3anacute 3a U3BbHPEAHU CUTyaLnmn oT
HedT N HepTONPOAYKTWN, Ca ypeseHn B AnpekTmnaa 68/414/EVIO Ha CbBeTa
ot 20 gekemBpu 1968 r. OTHOCHO HaslaraHeTo Ha 3a4b/IKeHVIe Ha AbpXaBuTe
yneHkn Ha ENO pga noaabpXaT MUHUMMANHU 3anacy OT CypoB HedpT wu/mnn
HedTOonpoaykTn (OB L 308, 1968 r., cTp. 14).

AnpekTrBa 68/414, nocneaHo n3MmeHeHa c impexktma 98/93/EO Ha CbBeTa
oT 14 pekemBpwn 1998 r. (OB L 358, 1998 r., cTp. 100) (HapuyaHa no-HaTtaTbk
~AdnpektnBa 68/414"), e oTMeHeHa ¢ Aupektnea 2006/67/EO Ha CbBeTa OT
24 vonn 2006 rogrHa OTHOCHO HanaraHeTo Ha 3aAbJ/IKeHMe Ha AbpXaBuTe
YNeHKN Ja MOAABPXAT MUWHUMAJIHU 3armacum OT CypoB neTpon w/vnu
neTponHy npoayktn (OB L 217, 2006r., ctp.8; CneynanHo vsjgaHuve Ha
6barapckn esuk, 2007 r., rnaea 12, ToM 2, cTp. 244). AnpekTnea 2006/67 e
OTMeHeHa Ha cBon pes ¢ JupektmBa 2009/119. MImMeHHO nocnezHaTa
ANpeKTBa ce npunara ratione temporis KbM CrnopoBeTe B r1aBHUTE
npon3BoACTBa.

UneH 1, naparpa¢ 1 oT [AdupektnBa 68/414, KOWTO MO CbLLECTBO
CbOTBeTCTBA Ha usneH 1, naparpa¢ 1 ot Aupektnsea 2006/67, e npessuxaan:
LAbpXaBnute UneHkn npmemaT HeobxoAMUTe 3aKOHOBU, MOA3aKOHOBW U
aAMUHNCTPATUBHN pasnopeabun, 3a Aa NogabpxaT Mo BCAKO BpemMe B
pamMkuTe Ha O6LLHOCTTa, MPW Cra3BaHe Ha pasnopeadute Ha 4ieH 7, Ha
TeXHWTe 3anacm ot HepTONpPOAYKTU, Ha HMBO, KOETO OTroBaps, 3a BCAKa OT
N36poeHnTe B uneH 2 kaTteropuu HedpTonpoaykTn, Ha rnoHe 90 AHM OT
cpefHoAHeBHaTa BbTpellHa KOHCyMaumsa 3a npeaxojHata KaseHAapHa
roAVHa, KakTo e NoCoYeHOo B usieH 4“,
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YneH 2, nbpBa anuHes o1 [JupekTnBa 68/414, KOWTO NO CbLUECTBO
CbOTBETCTBa Ha 4neH 2, nbpBa annHesa oT Aupektmsa 2006/67, e vman
CNeAHOTO CbAbpXaHue:

L[py mM3uncnaBaHe Ha BbTpewHata KoHCyMauusa ce B3emaTt npeaBuj
cneAgHNTe KaTeropun NPoAyKTU:

- ropMBo 3a aBTOMOOGWAHW JABWUraTten U aBUALMOHHO TFOPUBO
(aBMaLMOHeH BeH3MH 1 rop1BO 3a PeakTUBHU ABUraTenu Tn 6eH3nH),

- rasbo”, A13e/10B0 rOPUBO, KEPOCUH 1 TOPMBO 3a PeaKTVBHU ABUraTenu
TUMN KEPOCUH,

- MasyTun”.
Aupektvsa 2009/119

Cbobpaxenus 3,5, 8, 11, 21 n 33 ot AnpekTnea 2009/119 rnacar:

.(3) B nnaHa 3a pgencrteue (2007—2009r.) ,EHepruinHa nonutmka 3a
EBpona” EBponenckmsaT cbBeT nojyepra HeobxoaMmMocTTa OT
3aCUNBaHe Ha CUTYPHOCTTA Ha cHabAsBaHeTo KakTo Ha EBponerickus
Cbto3 [...] KaTO UsAN0, Taka N Ha OTAENHUTE AbPXaBW YneHkw, inter alia,
nocpeAcTBOM npepasrfiexgaHe Ha MexaHumsMute Ha Cbro3a 3a
ynpasneHue Ha 3arnacute oT HedT 1 HePTONPOAYKTU, U NO-CreunanHo
MO OTHOLLUEHME Ha OCUTypsiBaHe HaMYMeTo Ha HedT 1 HePTONPOAYKTU
B C/ly4al Ha Kpu3a.

[...]

(5) CovrnacHo pasnopegbute Ha [Awupektvea [2006/67], 3anacuTe ce
N34YNCNSABAT Bb3 OCHOBA Ha CpejHOAHEBHOTO BbTPELUHO NoTpebneHmne
npes npeaxoAHaTta KaneHgapHa roaviHa. CernacHo [Criopa3ymMmeHveTo
MAE] o6aye 3agbXeHUsTa NO OTHOLLEHVe Ha 3anacuTe ce onpeaenst
Bb3 OCHOBA Ha HETHUS BHOC Ha HedT 1 HepTONPOAYKTW. [Mopaan Tazu
npUYMHa, KakTo MU mnopajan Apyr MeTOAONOrMYeckn pasinyuvs, ce
Hanara MeToguTe 3a U34ncisBaHe Ha 3a4b/HKEHNETO Mo OTHOLLEHKe Ha
3arnacmTe, KakTo M MeToamMTe 3a W34YUCIABAaHE Ha 3arnacmTte 3a
N3BBbHPeAHN cnTyaumy Ha ObLHOCTTa Aa 6bAaT akTyannsnpaHy, 3a Aa
6bAaT CbrnacyBaHu € M3non3BaHUTe cbrnacHo Cnopasymenneto MAE
MeToAM 3a nsuncnssaHe [...]

[...]

(8) Hanwnumeto Ha 3anacu oT HedT N HePTOMPOAYKTU, KAKTO U CUTYPHOCTTA
Ha eHeprumnHnuTe LOCTaBKM Ca K/IHOYOBU e/1eMeHTN Ha obLiecTBeHaTa
CUFYPHOCT Ha AbpXaBuTe yneHkn 1 3a Ob6wHoCTTa. HannumeTto Ha



[...]
(11)

[...]

(21)

[...]

(33)

LeHTpanHX CTPYKTypWn 3a YynpasneHne Ha 3anacmte (UCY3) B
O6LHOCTTa ynecHsBa MOCTUraHeTO Ha rMocoyeHUTe Uenn. 3a ja ce
NO3BO/IM Ha CbOTBETHUTE AbPXaBW YNEeHKU Ja WU3MoA3BaT BbB
Bb3MOXHO Hal-ronsmMa cterneH HaLUOHaIHOTO NPaBo, 3a Aa onpeAensaTt
byHKUMnTe Ha TexHUTe LICY3 n ga Hamanat puHaHCOBaTa TexecT Ha
KparHus noTpebuten B pe3ynTat OT TakMBa AeNHOCTU MO CbXpaHeHue,
e AOCTaTbYHO Aa Cce 3abpaHun 1N3MOA3BaHETO Ha 3anacuTe C TbPro.cka
LLen, KaTo CbLUeBpPeMEeHHO Ce MO3BOJIV CbXPaHABAHETO VM HaBCAKbAe
B OB6LHOCTTa U OT KOATO U Aa e LICY3, cb3gazeHa 3a Tasu uen.

AbpxaBuTe UneHkn cnesBa Aa OCUTypsT HaNbHO Ha/IMYHOCTTA Ha
BCUYKMN 3anacuy, CbXPaHsABaHY CbrnacHo O6LLHOCTHOTO
3aKOHOAATEeNCTBO. 3a ja 6bje rapaHTUpaHa Ta3n HaJIMYHOCT, He CNejBa
Aa IMa OrpaHnYeHnsa Ha NPaBOTO Ha COBCTBEHOCT BbPXY Te3u 3anacu,
KOUTO B1xa MOr/nN Aa Bb3NPenaTcTBaT TAXHOTO U3MN0A3BaHe B C/lyyail
Ha npekbCBaHe Ha CHabasBaHeTO C HedpT ©n HedTONPOAYKTW.
HedTonpoaykTn, CO6CTBEHOCT Ha NPeANpPUATASA, KOUTO Ca U3N0XEHW Ha
3HaYNTeNeH PUCK OT NPOV3BOACTBA 3a NPUHYANTENHO U3MbAHEHKE MO
OTHOLLEHMe Ha akTUBWUTE UM, He ClejBa Aa ce B3emart npeasus. lMNpu
HafnaraHeToO Ha AajleH ornepaTop Ha 3aAbJ/KeHue Mo OTHOLIeHVe Ha
3anacuTe, OTKPMBaHETO Ha TMPOWM3BOACTBO 3a o0baBsiBAaHe B
HeCbCTOSATENIHOCT UM 3@ CNOPa3yMeHKe C KpeantopmuTe 61 Morno ja ce
CYMTa 3a NoKasaTtes 3@ Ha/IMYMeTO Ha TakbB PUCK.

3a pa ce usberHe ABOWHO AoOKnajBaHe Ha MHGOPMaLMATA, KOATO
AbpXaBuUTe UneHkn TpsabBa Aa NPeaoCcTaBaAT 3a OTAE/HUTE KaTeropmm
npoayktn, PernameHT (EO) Nee1099/2008 [..] cneaBa ga CyXxu Kato
6a30B AOKYMEHT 32 Pa3INUYHNTE KaTeropnm HeGTOMPOAYKTU, MOCOUEHN
B HaCTOALLATa AMPEKTMBA.

[lOKONKOTO UenTa Ha HacToswata AMPeKTMBa, a WMEHHO
NOAABLPXAHETO Ha BMCOKA CTeMeH Ha CUIYpPHOCT Ha CHabAsiIBaHETO C
HedpT 1 HedTOMPOAYKTM Ha OB6LLHOCTTA MOCPEACTBOM HAAEXAHU W
NpPoO3paYHy  MexaHn3MK, OCHOBaAHM Ha COAMAAPHOCTTA MexXay
AbpXaBUTe UNeHKM Npu CbbatojaBaHe Ha NpaBuiaTa Ha BbTPELUHUS
nasap 1 KOHKYpeHUMsaTa, He MOoXe Aa 6bae NoCTUrHaTa B AOCTaTbuyHa
cTeneH OT AbpXaBUTe UNEHKM N CNejoBaTeNHO, Nopaan mauwaba u
nocneauuuTe 1, Moxe Aa 6bae NocTUrHata rno-gobpe Ha 06LHOCTHO
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paBHuLLe, OBLLHOCTTa MOXe Aa NprieMe Mepkn CbIrNacHO NPUHLMMNA Ha
cybcmanapHoct, ypegseH B uneH 5 ot [[AEQC]. B cboTBeTcTBME C
NMPUHLMMNA Ha NPOMOPLMOHANHOCT, ypeaeH B CbLUWA Y/ieH, HacTosdLaTa
AVpeKTVBa He HAaAXBbPAA HeobxXoAVMOTO 3a MOCTUraHeToO Ha Tasw
uen”,

YneH 1 ot Aupektnea 2009/119, o3arnaseH ,Llen”, rnacu:

,C HacTosWwaTa AMpeKkTVBa ce npeaBuXAaT Mpasuia 3a OCUrypsiBaHe Ha
BMCOKA CTeMneH Ha CUIYPHOCT Ha CHabAsBaHeTo C HedT 1N HeGTONPOAYKTM Ha
O6LLHOCTTa NOCPeACTBOM HAAEXAHW 1 MPO3PayvHN MeXaHN3MK, OCHOBAHM
Ha CONVAAPHOCTTa MeXJy AbpXaBuUTe 4JieHKW, 3a MNOAAbPXAHETO Ha
MUHVIMaJIHX 3anacym OT CypoB HepT W/WAN HePTOMPOAYKTW, KaKTO W
BbBEX/AAHETO Ha HeobxoAnMmMUTe npoueaypu 3a npeojonsBaHe Ha
eBeHTyasIeH CepMno3eH HeJoCTur”.

YneH 2, nbpBa anuHes, 6yksu €), 1), 1) 1 N) OT Ta3n ANPEKTUBA CbAbPXKA
cnefHuvTe onpesesieHns:
,3a LeninTe Ha HacTodALaTta AnpeKkTmBa:

[...]

.€)  ,UeHTpasiHa CTPYKTypa 3a yrnpasneHve Ha 3anacute” (LCY3) o3HauaBa
OpraHbT WUAK Cyxbata, Ha KOUTO MoraT fa 6baaT npefoCTaBeHU
NPaBOMOLLNA fa U3NBAHABAT AENCTBUS MO 3akyrnyBaHe, Noa4bpXKaHe
nnu npogaxba Ha 3anacm ot HedT U HePTOMPOAYKTU, BKIKOUNTENHO
3anacu 3a N3BbHPeHN CUTyauumn 1 Lienesu 3anacu;

[...]

1) ,3anacm OT HedT” O3HayaBa 3anacuTe OT eHeprumHuUTe MNPOAYKTY,
n3bpoeHn B rnaea 3.4 oT npunoxeHne A kbMm PernameHt (EO)
Ne 1099/2008 [n3meHeH ¢ PernameHT (EC) 2017/2010 Ha KomuncmaTa ot
9 HoemBpwn 2017 1. (OB L 292, 2017 r., cTp. 3)];

M) ,3anacy 3a W3BBLHPeAHW CUTyaumun” o3HayaBa 3anacute oT HedT u
HedTONPOAYKTW, KOUTO BCAKA AbpPXKaBa YNeHKa e ANbXHa Aa NoA4bpxa
CbrNacHoO YneH 3;

[...]

n) ,uenesBn 3anacu” o3HayaBa 3anacute OT HepT N HePTOMPOAYKTW,
OTroBapsALLUV Ha KpUTepunTe, onpeaeneHmn B uneH 9.
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13

14

YneH 3, oT nocoyeHaTa AUPEKTMBA, O3arjaBeH ,3anacy 3a V3BbHPEeAHU
cuTyaummn. MisuncnasaHe Ha 3a4b/KEHMETO MO OTHOLUeHMe Ha 3anacute”,
rnacuv B naparpa¢ 1:
LLbpXaBnuTe UneHKM npriemMaTt BCUYKMN NOAXOASALLN 3aKOHOBW, NOA3aKOHOBU
WA aAMUHUCTPATUBHK pasnopeadn 3a OCUrypsBaHeTO Hal-KbCHO [0
31 pekemBpn 2012r. Ha TParMHOTO nNOAAbPXaHe B TAXHA MON3a Ha
TeputopmsaTa Ha O6LWHOCTTA Ha O6LWO KONMYEeCTBO 3anacu OT HedT u
HepTOMPOAYKTWN, KOETO CbOTBETCTBA HAW-ManKo Ha Mo-rosimarta OT jBeTe
BennynHM: 90 AHM cpesHOAHEeBeH HeTeH BHOC Wan 61 gHW cpesHO4HEBHO
BbTpeLHO noTpebneHne”.

YneH 4, naparpad 1 oOT cCbwata AWpPeKTMBa, KOWTO ce OTHaca [Jo
~[M]3uncnaBaHe Ha KonyecTBaTa 3anacu”, npeasmxaa:

.Konnuyecrteata Ha CbXxpaHaBaHWTE 3anacu Ce W3YNCIABAT MO MeToAuTe,
nocoyeHu B npunoxexune . [...]°

Mo oTHoweHwne Ha LCY3 uneH 7, naparpad 1 ot Aupektmsa 2009/119
npeaBunxaa:
~dbpXaBuTe YuneHky moraT ga cb3gasgat LCY3.

Hukos Abp)KaBa ufieHKa He MOXe Aa Cb3faBa nosedye oT egHa LICY3 wan
Apyr nogobeH opraH. Ta mMoxe ga cb3gage csosita LICY3 HaBcakbie B
pamkmTe Ha O6LHOCTTA.

KoraTo saseHa AbpxxaBa vneHka cb3gaa LICY3, nocnegHaTta e nog dopmarta
Ha opraH nnuv cnyxba ¢ naeanHa uen, KoATo AeincTBa B 06LL VIHTepecC 1 He ce
CYnTa 3a UKOHOMUYECKM onepaTop No CMUCH/1a Ha HacToALLaTa AMpeKTrBa”.

YneH 8 OoT Tasu AMpeKTVBa, 03arnaseH ,IKoHOMUYeCckn ornepaTopun”, rnacu:
.1. BcAka AbpxaBa u4neHKa ocurypsaBa Ha BCekV MKOHOMUYECKU
ornepaTop, Ha KOroTo T Hasara 3agb/KeHune rno oTHOLLIeHMe Ha 3anacuTe C
ornej U3nb/IHEHVE Ha 3a4b/KEHNATA M N0 YneH 3, NpaBoTo Aa Aenervipa no
1N360p Hal-Manko YacT OT TOBa 3a4b/IKeHNe, HO eJUHCTBEHO Ha:

a) UCY3 Ha AbpkaBaTa u/ieHKa, 3a 4YMATO CMeTKa ce CbXpaHasat
3anacure;

6) epgHa wnn nosedve LCY3, KoUTO npeaBapuTenHO ca Aeknapupanu
rOTOBHOCT Ja CbXpaHdaBaT TakuBa 3amnacu, npw ycnosume 4e TOBa
AenernpaHe npejaBapuTesIHO e 6KN0 paspelleHo OT AbpXxasaTa
Y/IeHKa, 38 YNATO CMETKa Ce CbXpaHABaT TakyBa 3arnacu, KakTto n ot
BCUYKUN AbPXKaBU YNEHKW, Ha YNUTO TEPUTOPUN Te LLe Ce CbXPaHABaT;
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B)  APYrv UKOHOMUYECKW onepaTopu, KOUTO UMAT U3NULLIBK OT 3anacu Uan
HanuyeH cBO6GOAEH KanauuTeT 3a CbXPaHEHWeTO WM  U3BbH
TepuTopusiTa Ha AbpXKaBaTa YNeHKa, 3a UYMATO CMeTKka 3anacuTe ce
CbXpaHsiBaT B paMkuTe Ha O6WHOCTTA, NpX YyC/oBMe 4e TOBa
fenernpaHe e 6un0 npejBapuUTeNHO paspelleHo OT AbpKaBaTa
Y/IeHKa, 3@ YMATO CMeTKa Ce CbXpaHaBaT 3anacuTe, KakTo 1 OT BCUYKMN
AbPXKaBU UNEeHKM, Ha YNUTO TEPUTOPUM Te LLie Ce CbXPaHsABaT; U/uUan

r)  ApYry UKOHOMMWYEeCKN onepaTopu, KOUTO MMAT U3ANLLIBK OT 3arnacu Uan
HannyeH cBObOOAEH KamauuTeT 3a CbXpaHeHVe Ha TepuTopuAaTa Ha
AbpXaBaTa YneHKa, 3@ YNSATO CMeTKa Ce CbXpaHsaBaT 3amnacuTe, Mpwu
yC/0BMe Ye TOBa JefiernmpaHe e 6110 npeABapuUTenHO CbobLEeHO Ha
AbpXaBaTa 4feHka. /[bpXaBuTe YneHKW MoraT Ja  HanaraT
OrpaHuYeHnst AV YCIOBKA 3a TakMBa Clydaun Ha genernpaHe.

[...]

2. Bcaka AbpPXaBa Y1eHKa MOXe Aa OrpaHn4yin npaBOTO 3a Ae/ierMpaHe Ha
MKOHOMN4YeCKNTE onepatopn, Ha KOWUTO € HaloXwunia 3aAb/DKeHUA Mo
OTHOLUEeHWEe Ha 3anacuTe.

Korato obauye Te3n orpaHM4YeHnNs orpaHnYaBaT npasaTta Ha jenervpaHe Ha
AAZeH MKOHOMMWYECKN OrnepaTop A0 KOM4YeCcTBO, CbOTBETCTBALLO Ha Mo-
Masiko oT 10 % OT HaNOXEHOTO My 3a4b/IKEHME MO OTHOLLEHME Ha 3anacuTe,
Abp>KaBaTa ufieHKa rapaHTupa, ye e cb3gana LICY3, KosiTo e 3ab/ixeHa ga
nprviemMe AenernpaHeTo Mo OTHOLLUEHWe Ha KOMYeCcTBOTO, HEOBXOAMMO 3a
3ana3BaHe Ha MPaBOTO Ha WKOHOMMUYECKM omnepaTop fa Aenervpa Haui-
Manko 10 % OT HaNOXEHOTO My 3a4b/IXKEeHMe Mo OTHOLLEHWE Ha 3anacuTe.

MWHUMaNHUAT NPOLEHT, NocoyeH B To3M naparpad, ce ysennyasa ot 10 %
Ha 30 % g0 31 pekemspn 2017 T.

[...]"

CbrnacHo u4neH9 oOT MnocoyeHaTa AupekTuBa CbC 3arnasve ,Llenesu
3anacu”:

.1.  Bcaka gbpxaBa uneHka Moxe Ja noeme 3agb/PKeHUe a NnoaabpXxa
MUHUMAaNHW KONNYeCTBa 3anacy OT HepT 1 HedTONPOAYKTN, U3UNCIEHU KaTO
6po AHWM Ha noTpebreHVe, B CbOTBETCTBME C YC/I0BUATA Ha HACTOALLMSA
yneH.

LileneBnTe 3anacu ca CO6CTBEHOCT Ha Abp>aBaTa YneHka Uan yupegeHarta oT
Heda LUCY3 1 ce nogabpXaTt Ha Teputopusita Ha O6LLHOCTTa.
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2. UeneBute 3anacm moraT Aa ca CbCTaBeHW eAMHCTBEHO OT efHa UNun
rnoseye OT C/IeAHUTE KaTeropwunm MNPOAYKTW, onpejeneHw B rnasa 3.4 ot
npunoxeHvie A kbM PernameHT (EO) Ne 1099/2008 [n3meHeH ¢ PernameHTt
2017/2010]1:

eTaH,
- LPG,

- 6eH31H 3a ABuraTenu,
- aBMaLIOHEeH BeH3H,

- ropvBO 3a peakTUBHW JABuratenn oT 6eH3MHOB Twun (ropvBo 3a
peakTUBHW ABUratenu ot HadpTos TUN Unn JP4),

- rOpVBO 3@ PEaKTUBHU ABUraTesiv OT KEPOCUHOB TU,

- APYr KEPOCUH,

- rasb0//A13en0BO ropuBo (AeCTUINPAH MasyT),

- Ma3yT (C BUCOKO CbAbpXKaHKe Ha CcApa 1 C HUCKO CbAbpPXKaHMe Ha capa),
- White Spirit (MnHepaneH TepneHTVH) 1 SBP,

- CMa304HK MaTepuanu,

- 6UTYM,

- napadnHOBN BOCHLN,

- HepTeH KOKC.

5. Bcaka gbpxaBa uneHka, KOATO He e rnoesia 3ajb/kKeHne 3a uanarta
NPOABL/MKNTENHOCT Ha AaZileHa KaneHAapHa roAgvHa Aa nojAbpxa Lenesu
3anacu 3a Hann-manko 30 AHW, rapaHTVpa, Ye NoHe efHa TpeTa OT HelHuTe
3a4b/IKEHVA MO OTHOLLeHMe Ha 3anacute e noj dopmata Ha MNPOLyKTH,
YMIATO CbCTaB e B CbOTBETCTBMeE C naparpadm 2 u 3.

[...]"

MNpunoxeHwne lll  oT cbwaTta AvpekTuBa, o03arnaseHo ,Metognm 3a
n3yncnaBaHe Ha HMBATa Ha CbXpaHABaHWUTE Ko/M4yecTBa 3anacu’,
npeasuxza B LLecTa annHes:



17

18

19

LAbPXaBUTE UNeHKU MoraT Aa:

a)  BKJIKOYAT BCUYKM OCTaHaNM 3anacy oT HeGTONPOAYKTU, onpeseneH B
rnaea 3.4 ot npunoxeHne A kbM PernameHt (EO) Ne 1099/2008
[n3meHeH c PernameHT 2017/2010], n Aa N34ncnaT paBHOCTOMHOCTTA B
CypoB HedT, KaTo YMHOXAT KonnyectsaTa no koeduumeHT 1,065; nnn

6) BKk/ArOYAT 3anacuTe eAMHCTBEHO OT CNeAHUTe MNPoAyKTW: H6eH3VH 3a
ABUraTeny, aBnaLMoOHeH 6eH31H, ropMBO 3a peakTUBHU ABUratenn oT
6eH31HOB TN (FOPVBO 3a PeakTUBHW ABUraTtenn oT HagTOB TUMN UK
JP4), ropnBO 3a peakTUBHW ABUraTeIn OT KEPOCUHOB TV, APYr KEPOCKH,
rasb0on/AM3en0BO ropmBo (AecTuanmpaH MasyT) U MasyT (C BUCOKO
CbAbpPXaHME Ha CApPa N C HUCKO CbhAbpXaHKe Ha capa) U Aa U3YNCNaT
PaBHOCTOMHOCTTa B CYpOB HedT, KaTo YMHOXAaT Koauyectsata Mo
KoepuumeHT 1,2"

PernameHT Ne 71099/2008

Ynen 2, 6ykeBar) ot PernameHt 1099/2008 peduHMpa MOHATMETO
LEHEPrMmHU NpOoAYyKTN” 3a LennTe Ha TO3M pernameHT KaTo ,ropuvBea,
TOM0eHeprus, Bb306HOBAEMa eHepris, eNekTpoeHeprus, Unv BCaka 4pyra
dopma Ha eHeprua”.

MNprnoxeHre A KbM NOCOYEHUNA pernameHT e o3arnaseHo ,l[1oacHeHusa Ha
TepMmmHonoruaTta®. nasa 3.4 OT MPWIOXEHMNETO Ce OTHAcHa A0 MOHATUETO
L[HedT] (cypoB HedT 1 HedTeHN NMpoAyKTK)”, KOETO 0bxBaLla Mo cneynanHo
Ma3yT (TeXbK MasyT), CMa3oyHW MaTepuann 1 HepTeH KOKC Mo CMUCBL/A
CbOTBETHO Ha To4kn 3.4.18, 3.4.20 1 3.4.23 OT MOCOYEHOTO NPUIOXKEHNE.
bw/irapckoro ripaso

CbrnacHo u4neH?2, anvHea 1 oT 3akoHa 3a 3anacute oOT HedT U
HedTOonpoaykTn (AB. 6p.15 ot 15 deBpyapn 2013 r.), B pegakuyuaTta my,
NpUAOXMMa KbM CropoBeTe B raBHUTE MPOW3BOACTBA (Hapu4aH rMo-
HaTaTbk ,,33HH"):

.10 pefa Ha TO3M 3aKOH Ce Cb3jaBaT, CbXpPaHABAT, OOHOBABAT, MOM3BaT,
Bb3CTAaHOBABAT M KOHTPOJIMPAT 3anacu 3a U3BbHPeHW CUTyauum ot HedpT n
cnefHVTe KaTeropm HeGToNpPoOAYKTU:

1. aBTOMOOUNHU BEH3UNHWK;

2. ra3boJin, peakTnBHM roprBa OT KEPOCMHOB TN N TOPUBO 3a AN3E€N10BA
ABuratenu,;

3.  KOTenHw ropvBsa;

4. ra3 nponaH-b6yTaH".
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UneH 3, annHea 4 ot 33HH rnacu:
»3a4b/DKEHUTE 1L CaMy OpraHn3npaT n GrHaAHCMPAT 3a CBOSA CMeTKa U CbC
CBOM CpeAcCTBa Cb3ZaBaHeETO, CbXpaHsBaHeTO, OOHOBABAHETO W
Bb3CTaHOBABAHETO Ha onpejeneHnTe M HMBA Ha 3anacuTe 3a U3BbHpeHU
cuTyaummn®.

YneH 12 ot 33HH npeaswxaa:

L(1)  [..] 3anacnTe 3a M3BBLHPEAHW CUTyaLuK, KOUTO Ce Cb3jaBaT W
noaAabpXaT OT 3aAb/KeHuTe nvua n oT [bpXaBHOTO MpeanpuaTne
~bpXaBHa NeTposHa KoMMnaHuda", ce onpejenaTt oT npejceaatend Ha
[AbpxaBHa areHuusa ,[bpxaBeH pe3epB ¥ BOEHHOBpPeMeHHW 3anacn’]
exerogHo Ao 30 anpwn ¢ pasnopexaaHns 3a obLmte 1 NHANBUAYANHUTE
HMBa Ha 3anacute [...]

[...]

(4) HwnBaTa Ha 3anacuTe 3a U3BBLHPEAHV CUTYyaLMn Ha BCAKO 3a4Ab/IKEHO
Ninue ce onpeaensaT NPonopLYOHANHO Ha y4acTMeTo My B 061U HeTeH BHOC
N  BbTPELIHOOOLHOCTHN MPUCTUFaHUS UAM B OBLWOTO BbTPELUHO
notpebneHve npe3 npeaxojHaTa KaneHAapHa rogvHa CrpsiMo 06LoTo
yyacTue Ha BCUYKM 3a4b/IKEHU nua.

[...]

(11)  Ha Bcgko 6bArapcko WM  UyXAeCTpaHHO  dU3NYecko  nu
IOPUAMYECKO NULe, PerncTpMpaHo KaTto Tbprosel, KakToO W HerosuTe
K/IOHOBe, KOeTO Mpe3 npeaxojHaTta KaneHjapHa rognHa e BHacano n/mam
AOCTaBANO OT BbTPELUHOOOLLHOCTHN MPUCTUTAHUA Ha TepUTopuUsATa Ha
cTpaHaTa CMas3o4HM Macna (B T.4. 6as3oBM Macna), 6UTYyM, napaduHOBMN
BOCbUW, HedpTeH KOKC, KaTpaH/ryApoH 1 cspa, ce onpesensT HMBA Ha 3anacu
3a U3BBbHPeAHW cUTyaummn nog popmata Ha KOTenH ropmea“.

YneH 21 ot 33HH nma cnegHuA TeKCT:
.(1)  3anacm 3a M3BBHPEAHW CUTyaLUU MOXe Ja ce MOAABbPXAT Moj
dopmarta Ha HePT /MM HePTOMPOAYKTM Mo Y. 2, an. 1.

[...]

(11) HwmBaTa Ha 3anacuTe 3a U3BbLHPEAHU CUTyaLnn OT KOTENHO roprBeo,
onpejesieHn Bb3 OCHOBa Ha HETHMA BHOC U BbTPELUHOOOLHOCTHN
NPUCTUraHVA NN CpeHOAHEBHOTO noTpebieHre, moxe A0 100 Ha cTo ga ce
Cb3JaBaT 1 CbXpaHABaT U Noj ¢opmMaTa Ha razbonu, aBTOMOBUIHN HeH3VHW
/NN roprBo 3a AV3e10BU ABUraTenu, KaTto KOIMYecTBOTO TpsAbBa Aa 6bae
pPaBHO Ha KOMIMYECTBOTO 3arac OT KOTe/IHO ropyrBO, YNATO 3aMsAHa Ce NCKA.
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[...]%

CnopoBseTe B r/laBHUTE MPOU3BOACTBA, MperaguumnanH1UTe BBLIPOCU W
npown3ssoAcTBOTO npes Cbaa

L1peng Excnpec”, xanbornogaten B cnopa, No KOWTO e 0bpasyBaHO Aeso
C-395/22, e peknapuvpano B bbarapusa BbTpeobLHOCTHN NpUAOOBaHMA Ha
89,6 ToHa cma3ouHM Macna npe3 2020 r. Te3y CMasoyHWM Macsia, KOUTO
nonagat B obxBaTa Ha Touka 3.4.20 oT npunoxeHve A KbM PernameHt
Nee1099/2008, ca npesHa3HaveHu 3a Npogaxoba.

+AeBHa LlnmeHT”, )xanbonozaTten B cnopa, no KOWTO e 0bpasyBaHO Aeno
C-428/22, e BHecno B bbnrapus 34 657,39 ToHa HedpTeH Kokc npes 2020 .
To3n HedpTeH KOKC, KOWMTO nonaza B o6bxBata Ha Touka 3.4.23 oT
npunoxeHne A  kbM  PernameHT  Nee1099/2008, ce wm3non3sa B
MUHEepanornyeH npoLec npm NPpon3BoACTBO Ha LIMUMEHTOB KJIMHKep.

BbB Bpb3Kka C MOCOYEHWTe AelHOCTH, C iBe pPa3nopexAaHns, CbOTBETHO OT
28 anpun 2021 1. n ot 29 anpwun 2021 r., 3aMeCcTHVK-NpeacesaTenAaT Ha
AbpxaBHa areHuua ,[JbpxaBeH pe3epB ¥ BOEHHOBPEeMeHHW 3anacu”
pasnopexja CbOoTBeTHO Ha ,JeBHs UumeHT” n Ha ,Tpeng Exkcnpec” 3a
nepvnoga ot 1 tonn 2021 r. go 30 toHKn 2022 1. ga cb34afaT N CbXpaHABaT 3a
CBOS CMeTKa 1 CbC CBOW CPeACTBa HMBAa Ha 3arnacu OT KOTe/HO roprBo 3a
N3BBbHPeAHN cnTyaumn. JdeBHa LiumeHT” TpabBa Ja Cb3aje TakbB 3anac 3a
N3BBbHPeAHN CUTYaLn 3a KONMYecTBO B pa3Mep Ha 7 806,058 ToHa, a , Tpeng
Ekcnipec” 3a konn4yecTtBo B pasmep Ha 15,947 ToHa.

BcsAko oT Te3u ApyxKecTBa Nojasa Xasba 3a 0OTMsAHa Ha U34afeHOTO CPsIMO
Hero pasnopexgjaHe npes AAMUHUCTPATMBEH Cbj BapHa, konto e
3anuTBaLLata  HPUCAMKUMSA MO  HacTodawwmTe gena. [lo  CblecTBo
Apy>ecTBaTa OCropBaT HaNOXeHOTO UM 3aAb/iKeHVe Ja Cb34aJaT 3a CBOM
CMeTKa 3anacu 3a U3BbHPeAHW CUTyauum OT KOTeNHO rOpvBO, Thii KaTo He
N3BbPLUBAIN NKOHOMUYECKa AeAHOCT C TO3U HeGTONPOAYKT.

3anuTBalLlaTa PUCANKLNA KOHCTaTMpa, Ye npes 2020 r. , Tpeng Ekcnpec” n
»JeBHs LMMeHT” He ca oCblLLUecTBABaAMN HUKAkBa MKOHOMUYECKa AENHOCT C
BUAOBETE TMPOAYKTW, Wn36poeHN B rnaBa 3.4 OT TMpuioXeHne A KbM
PernameHT Ne 1099/2008, ocBeH CbOTBETHO CbC CMa30YHM Macna u c HedpTeH
KOKC. Ta3u ropucamkLmna nogyepTasa, ye ApyXecTBaTa He pasnonaraTt HATO
C onpeAeneHoTo C pasnopexjaHnaTa, NoCoOYeHU B ToYKa 25 OT HaCTOALL0TO
peLleHne, KONMYEeCTBO 3anacu 3a W3BbHPeAHW CUTyaumu OT KOTeNHO
ropvBo, HWTO CbC CKNaA 3@ CbXpaHsABaHe Ha TakyBa 3anacu. 3aToBa
Cb3/JaBaHeTO N CbXPaHABAHETO Ha KOoAM4yecTBaTa 3anacy 3a U3BbHpeaHU
CUTyaLMKn, onpeseneHu C pasnopexzaaHnaTa, nopaxaaan 3a TAX 3HaUnTeNHa
drHaHCcoBa TexecT.
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B TO31 KOHTEKCT nocoveHaTta HPUCAKLNA 1N3pa3saBa CbMHEHNA OTHOCHO
CbBMeCTUMOCTTa Ha 33HH c pasnopegbute Ha [Awupektmea 2009/119,
pa3rnexgaHy BbB Bpb3ka C XapTtaTta, AOKOJIKOTO TO3M 3akKOH Aornycka Aa
6bAaT 3a4b/KeHV apyxecTBa kaTo ,Tpeng Ekcnipec” n ,JeBHa LumeHT" aa
Cb3gaBarT W MNOAALPXAT 3anacu 3@ WU3BbHPEAHUM CcuTyauum Ot
HebTONPOAYKTWN, KOUTO He N3MON3BaT NPU OCbLLECTBABaHE Ha AeMHOCTTa CU.

BcbLHOCT OT cbobpaxeHwue 33, OT uneH 2, NbpBa annHes, 6yksn 1) u i),
KaKTo 1 oT yneHose 3 1 8 ot AupektmBa 2009/119 no cbLiecTBO cnessaso,
ye Ta3n AMPeKTVBa Lenu Aa ce Cb34asat 3anacu 3a U3BbHPeAHW cUTyaunm
OT BCWYKM TMPOAYKTU, MOCOYEHU B rnaBa 3.4 OT NpuIoXKeHNe A KbM
PernameHT Ne 1099/2008.

33HH obaue npeaBMXAan Cb34aBaHETO Ha TakMBa 3amnacy camo OT HedT n
oLle YyeTupy HedTONPOAYKTA, Cpes KOUTO e KOTeNHOTO roprBo. Taka To3u
3aKOH 3aAb/1KaBan BCEKM MKOHOMMUYECKM onepaTop, KOMTO e OCbLUeCTBW
BHOC Ha HAKOM OT MOCOYEHWTe B Tasu rfasa MPoOAyKTW, Aa Cb3jaje U
noaabp>a 3anacu 3a U3BbHPEAHWN CUTyauurn OT eAVH OT MOCOYEeHUTEe Mo-
rope HepTOMPOAYKTU.

OcBeH TOBa, Ccriopes 3anuTBaLlata PUCANKLUUA 3a4b/IKEHVETO 3a AajeH
NKOHOMUYECKM onepaTop Aa Cb3daze 3anac oT HepTOoMpoAyKT, KOUTO He
13M0/13Ba B paMKNTe Ha NKOHOMMUYecKaTa cu 4enHOCT, b1 NopoAn/IO 3a TO3N
ornepaTop 3aAb/DKeHMEeTO Aa 3akynu Win 3aeme, KaTo Jefiervpa 4vact oT
CBOETO 3a4b/IXeHne, He0bXoAMOTO KOIMYECTBO OT TO3W MPOAYKT U Aa ro
CbXPaHABa CbINaCHO HOPMATUMBHUTE U3NCKBaHWA. ToBa 61 foBeno Ao
Bb3HMKBAHETO Ha 3HauuTenHa GUHAHCOBA TeXecT 3@ Hero 1 6u Morao Aa
pednekTypa BbpPXy MNpaBuaaTa Ha BbTPELUHUS Ma3ap U KOHKYpPeHUUATa.
Normkata Ha [AumpexktmBa 2009/119, KakTo M HeobxoaMmoOCTTa OT
CbrNacyBaHOCT, MO-CKOPO NOAKPENsanv TbiKyBaHe, KOeTO Bb3/1ara Ha TakbB
onepatop 3aAb/IKeHWA B HaTypa, KaTo HanpuMmep 3aAb/KeHVeTo 3a
Cb3/aBaHe Ha 3arnac C eHeprmeH NpPoAyKT, CBbP3aH C MKOHOMKUYeckaTa My
[eHOCT, 3a Jla Ce oCcuUrypm pasymMeH banaHc Mexay obLiecTBeHUs NHTepec
Ha Cblo3a N YacTHWA NHTepec.

Mpwn Te3m ycnosus ALMUHUCTpPaTMBEH Cbj BapHa pewaa ga cripe
NPOn3BOACTBOTO U Aa oTnpasu A0 CbAa C/iefjHUTE MperarLnasHn BbNpocKu
rno geno C-395/22:

.1)  Kato ce numa npeasung uenta Ha [Jupektnea 2009/119], KakTo U usieH 2,
byksa ,r ot [PernameHT Ne 1099/2008], KakTO 1 C Oorfiej NpUHLMNA Ha
NPONOPLMOHANHOCT Mo Y. 52, 8 1, BbB Bpb3ka ¢ uneH 17 ot [XapTtaTa],
cnezBa N cbobpaxeHune 33 oT Npeambrona, yneH 1, uneH 3, uneH 8 n
uneH 2, [MbpBa anuHes,] 6yksn 1" n ,in" oT [Tasn AnpekTnBal Aa ce
TbJ/IKYBaT B CMUCBLJ, Ye He AOnyckaT HauMoHa/lIHO 3aKOHOAATeNCTBO
KaToO pasrnexgaHoTo B [N1aBHOTO MPOU3BOACTBO, KOETO orpejens
nuaTa,  OoCbLUeCTBUAM  BbTPELUHOOOWHOCTHY  MPUCTUraHNA  Ha



2)

CMas3oyHun Macna no T.3.4.20 oT npunoxeHme A KkbMm [PernameHT
Ne 1099/2008] (pecnekTMBHO — BHOCUTENN Ha TakmMBa Macnia) KaTo
3a4b/DKEeHV LA 3@ Cb3aBaHETO Ha 3anacu 3a W3BbHpPeAHNU
cnuTyaumn?

KaTo ce nma npeasug uenta Ha [Anpektrea 2009/119], kakTo v c ornej,
NPUHLMNA Ha NPOMNOPLMOHANHOCT Mo Y. 52, 8 1, BbB Bpb3ka C un. 17
oT [XapTata], cneiBa nn CbobpaxeHue 33 oT mnpeambrona, uyneH 1,
yneH 3, uneH 8 1 uneH 2, [mbpea anuHes,] 6yksn ,n" 1 A" OT [Tasn
ANPeKTVBa] fJa ce Tb/KYBaT B CMUCHLJ, Ye He AOoMyckaT HauuOoHalHO
3aKOHOZATE/NICTBO KAaTO PasrnexzaHoTo B [1aBHOTO MPOU3BOACTBO,
KOeTO OrpaHu4yaBa BuAOBeTe MPOAYKTW, C KOWUTO cnejBa Aa bbaaT
Cb3JafeHV N NOAABPXAHM 3anacu 3a U3BbHPEAHW CUTyaL MK, CaMo [0
4acT OT BUAOBETe NPOAYKTU MO YneH 2, [MbpBa annHes,] byksa ,n" oT
[mocoueHaTa gupekTvBal BbB Bpb3ka C rfnasa 3.4. oT npuaoxeHue A
KbM [PernameHT Ne 1099/2008]7?

KaTo ce uma npeasug uenta Ha [Anpextrea 2009/119], kakTo v c ornej,
NPUHUMNA Ha NPOMNOPLMOHANHOCT Mo Y. 52, 8 1, BbB Bpb3Ka € un. 17
oT [XapTaTta], cneaBa nn CbobpaxeHue 33 oT mpeambrona, uneH 1,
yneH 3, uneH 8 1 uneH 2, [MbpBa anunHen,] 6yken 1" 1 ,n" ot [Tasu
ANPEeKTVBa] fJa ce TbJ/KYBaT B CMUCHLJ, Ye He AOoMyckaT HauVOoHaiHO
3aKOHOZATesICTBO KAaTO pPas3rnexzaHoTo B [1aBHOTO MPOU3BOACTBO,
KOeTo npeABvXAa, 4e W3BbPLIBAHETO HAa BbTPELHOOHOLHOCTHN
NPUCTUTaHVs, pPecnekTMBHO BHOC, Ha eAuH BUA MPOAYKT MO YeH 2,
[MbpBa anvHes,] bykBa ,n" OT [MOocoYeHaTa AMpPeKTMBa] BbB Bpb3ka C
rnaea 3.4 ot npunoxeHne A kbM [PernameHT Ne 1099/2008] oT aageHo
Niibe nopaxaa 3aAb/KeHVe 3a Hero Aa Cb34aje 1 NoAAbpKa 3anacu 3a
VN3BBbHPEAHWN CUTyauuu OT APYr, Ppa3NyeH BUA NMPOAYKT?

KaTo ce uma npeasug uenta Ha [Anpextrea 2009/119], kakTo v c ornej,
NPUHLUMNA Ha NPOMOPLMOHANIHOCT Mo yn. 52, 8 1, BbB Bpb3ka ¢ un. 17
oT [XapTata], cnegBa nn cbobpaxeHue 33 OT mnpeambrona, uysneH 1,
yneH 3, uneH 8 1 uneH 2, [MbpBa anunHesn,] 6yksn ,1“ n ,n" ot [Ta3n
AVPeKTVBa] Aa ce Tb/KyBaT B CMUCHJI, Ye He [onyckaT HauMOHaNHO
3aKOHOAATe/ICTBO KaTO Pas3rfiexAaHoTo B M1aBHOTO MPOU3BOACTBO,
KOeTO Hanara Ha AafieHo nuue 3a4b/KeHre Aa Cb3Aaze U Noagabpxa
3anac C MpoOAyKT, KOWTO He W3MNon3Ba B U He e (Bbp3aH C
NKOHOMMYecKaTa AEeMHOCT Ha TOBa JinLe, KOeTO 3ajb/KeHVe OCBeH
TOBa € W CbC 3HayMMa QUHAHCOBa TexeCT 3a /MueTo (BojeLua
NpakTNYeckn 40 HEBB3MOXHOCT 3a U3MNb/IHEHWE), Tbil KaTO JINLIETO He
npuTexasa TakbB NPOAYKT U HE € Heros BHOCKTEN U/ CbXpaHuTen?
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5) Ako OTroBOpPbBT MO HAKOW OT BbMPOCUTE e oTpuLaTesieH, Kato ce nMa
npeasug uenta Ha [AupekTtmBa 2009/119], kakTo 1 C ornes npuHumMna
Ha NPOMopLMNOHANHOCT No Y. 52,8 1, BbB Bpb3ka c 4. 17 oT [XapTaTa],
cnefBa in cbobpaxeHme 33 oT npeambrona, yneH 1,uneH 3, uneH 8 u
yneH 2, [MbpBa anvHes,] 6yksun 1" n ,in" oT [Ta3u anpekTneal ga ce
Tb/IKyBaT B CMUCHJ1, Ye Ha N1Le, OCbLLECTBWIO BbTPELUHOOHOLHOCTHN
NPUCTUTaHWsA, PecrnekTUBHO BHOC C/Ha AajeH BWZA MNPOAYKT MoOXe Aa
6bae HaoXEeHO 3a4b/KeHVe 3a Cb3/jaBaHe 1 NoAAbpXKaHe Ha 3anacu
33 V3BbHpeAHW CUTyaumn Camo OT CbLUMA BUA NPOAYKT, C KOUTO e
OCbLLECTBU/I BbTPELUHOOBLLHOCTHMTE NPUCTUIraHNS/BHOCA?".

Mo geno C-428/22 3anuTBaLlata oPUCAVKLIVA MOCTaBA MeT rnperanLanHu
BbMNpPOCa, KOUTO MO CbLLECTBO Ca NAEHTUYHIN C NOCOYeHUTe B NpeaxosHaTa
TOYUKA, C U3K/KOYEHVe Ha TOBa, Ye MbPBUAT BbLMPOC Ce OTHaCA A0 /NLa,
OCbHLLEeCTBWIN BbTPELUHOOHOLHOCTHN NPUCTUraHUSA Ha HedpTeH KOKC Mo
CMUCBAA Ha ToYKa 3.4.23 oT npunoxeHne A kbM PernameHT Ne 1099/2008 3a
NPOV3BOACTBEHN Liesn.

C peweHue Ha npeacesatens Ha Cbaa ot 10 aBryct 2022 r. gena C-395/22 n
C-428/22 ca cbefuHeHW 3a UenNnTe Ha MMCMeHaTa W ycTHaTta ¢asa Ha
NPOM3BOACTBOTO U Ha CbAebHOTO peLueHue.

Mo nckaHeTo 3a Bb306HOBsIBaHEe Ha YCTHaTa q>a3a Ha NponsBoACTBOTO

C nMcMo, NoCTLNUO B cekpeTapmaTa Ha Cbaa Ha 12 aHyapun 2024 r., ,[leBHA
LUumeHT” ncka ga 6bae NnocTaHOBEHO Bb306HOBsIBaHe Ha ycTHaTta ¢dasa Ha
MPOn3BOACTBOTO Ha OCHOBaHWe 4neH 83 oT [llpouesypHUNA NMpaBUNHKK Ha
Cbaa.

B noakpena Ha nckaHeto cn ,JeBHa LMMeHT" n3TbkBa Hann4yrMeTo Ha HOB
baKkT, a VMMeHHO 3aKOHOZAaTeNHO W3MeHeHMe, KOeTO € HaCcTbNWIO cnej
CbAebHOTO 3acesaHVie 3@ U3C/yLWBaHe Ha YCTHUTe CbCTe3aHna npes Cbaa.
Cnopeg, ,[eBHA LmeHT” 3aKOHOAATENHOTO M3MeEHeHue TpsbBano ga ce
B3eMe npeasuj rnpu oTroBopa Ha nperavumanHuTe BbNpocy, Makap v Aa
He e TnMpuIoXVMO ratione temporis KbM CropoBeTe B [/laBHUTE
npon3ssoacTBa. B nckaHeTo cu ,JeBHA LMeHT" M3TbkBa 1 AOBOAU MO
CbLLECTBO B OTrOBOP Ha Te3W BLMPOCK.

B TOBa OTHOLLEHMe cnejBa Aa ce MNPUMNOMHU, Ye CbriacHo uneH 83 oT
MNpouelypHUS NpaBUAHWK, BbB BCEKU eAVH MOMEHT, Cnej N3CyLBaHe Ha
reHepanHusa agBokat CbhbAbT MOXe Ja MNOCTaHOBM Bb30OHOBABaHe Ha
yCTHaTa $asa Ha NPon3BOACTBOTO, MNO-CNeLranHO KOraTo CYMTa, Ye AenoTo
He € Hanb/HO M3FCHEHO, KOraTo Cnej 3akpmBaHe Ha Ta3n ¢asza HAKoSA OT
CTPaHUTE NOCOYUM HOB GakT OT peLlaBalLo 3HaYeHMe 3a pelleHneTo Ha Cbaa
WU KOraTo A4enoTo TpsbBa fa ce peln Bb3 OCHOBA Ha A0BOJ, KOWTO He €
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61N 06CHAEH OT CTPAHUTE WM 3aMHTepeCcoBaHUTe CcybekTn No yneH 23 ot
CraTyTa Ha CbAa Ha EBponenckuns cbios.

B cnyyas cnea nscnyliBaHe Ha reHepanHus agBokat CbAbT CHMUTa, Ye He ca
N3MNbAHEHN YCIOBUSTA Ha 4dneH 83. BCbLHOCT, OCBEH Ye B paMKuTe Ha
nperamunanHo NpomsBoAcTBO CbAbT He CnejBa Ja Ce npoumsHaca no
HaLUMOHA/MIHOTO 3aKOHOZATeNcTBo, TpsbeBa Ja ce oTbenexu Cblo, ye
3aKOHOAATe/IHOTO M3MeHeHre, Ha KOeTo ce no3oBaBa ,JeBHs LlumeHT, He e
NPUIOXVMO KbM CMOpPOBeTe B [NaBHUTE MPOW3BOACTBA, JOpPW MO
cobcTBeHUTE  AyMW  Ha  ApyxecTBoTo. [lpy  TOBa  MOJIOXEHMe
3aKOHOZATe/IHOTO M3MEeHeHMe He MOoXe Ja ce cuymTa 3a ,HoB ¢akT oT
peLlaBaLlo 3HavYeHVe 3a pelleHneTo Ha Cbaa"” Mo CMMUCBAA Ha NOCOYEHUS
uneH 83.

Mpn Bcnukn cnydanm CbAbT cUMTa, Ye pasnosiara C BCUYKM HEOHBXOANMM
[AAHHW, 33 Ja ce Npom3Hece No nperanumanHnTe 3anmnTBaHus, 1N Ye He ce
Hanara HacTosaWu Te CbeAnHeHW Aena Aa 6baaT pellaBaHM Bb3 OCHOBA Ha
AOBOJ, KOUTO He e bun 06CbaeH npes Hero.

MNopaan ToBa He cnejBa Aa Ce MOCTaHOBsIBa Bb306HOBsIBaHe Ha yCTHAaTa
da3a Ha Npomn3BOACTBOTO.

Mo nperamumnaniHuTe Bnpocu
[To BTOpPUVA BBIIpoC

C BTOpPUSA CM BBMPOC MO BCAKO OT HACTOALWMTE CbeAVHEeHU Aena, KOWTO
cnejBa fa ce pasrneja Ha MbpPBO MACTO, 3aMN1TBaLLATa PUCANKLMNA NCKa MO
CbLLECTBO Aa Ce YCTaHOBW Aanu yneH 3 BbB BPpb3Ka CuieH 1 1 uneH 2, nbp.a
anuHesi, 6yksn 1) n 1) ot Aupektnea 2009/119 cneaBa fa ce Tb/KyBa B
CMWUCBJ, Ye AbpPXaBUTE UMIEHKW Ca ANBbXHW Aa MOAABbPXAT 3armacun 3a
N3BBHPEAHN CUTyaunum OT BCUYKM KATeropum eHeprumHu MNpoAyKTH,
rnocoyeHu B rnaea 3.4 ot npunoxeHue A kbm PernameHT Ne 1099/2008, nawn
AbpXaByTe UYJIeHKW Morat Ja MU3MNbAHAT BMEHEHOTO UM C uneH 3
3a4b/KeHre 3a NnoAAbpXKaHe Ha 3anacy 3a U3BbHpeAHW CUTyauunun, Kato
NOAABbPXAT 3aracu 3a U3BbHpPeaHW CUTYyaLN, CbCTOALLM Ce CaMO OT HAKOW
OT Te31 KaTeropmm npoayKTun.

Haw-Hanpegs, cnejBa fa ce NpUNOMHW, Ye CbrlacHo YsieH 1 BbB Bpb3Ka CbC
cbobpaxeHusa 3, 8 n 33 oT AupekTrea 2009/119 uenta Ha Ta3nm ANPeEKTNBA €
ocuUrypsiBaHe Ha BWCOKa CTereH Ha CUNYpPHOCT Ha CcHabAABaHeTo C HedT v
HedpTONPOAYKTN Ha Cbto3a MOCpesCcTBOM NPO3PayHm MexaH3MKM, OCHOBaHW
Ha CONMAAPHOCTTa MeXAy AbpXaBuTe 4feHkM npu cbbatojaBaHe Ha
npasunaTa Ha BbTPELUHNA Ma3ap N KOHKYPEHLUMATa, 38 NOAABPXAHETO Ha
MUHVMaJIHXA 3anacy OT CcypoB HedT w/uam HepTONMpOAYKTW, KaKTo W
BbBeXJaHeTO Ha HeobxoauMuTe npouesypy 3a TMpeojonsBaHe Ha
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eBeHTyasleH cepro3eH HeAocTwur. 10 TO3M HauMH nocoveHaTa AUPEKTVBa
Luenn fa rapaHTmpa obulecTBeHata CUIYPHOCT Ha AbpXaBUTe UNeHKN U
Cbt033, 3a KOATO HaJINYMETO Ha 3anacu oT HedT U HePTONPOAYKTN, KaKTO n
CUTYPHOCTTA Ha eHeprunHnTe 0CTaBKN, Ca KJIIOHYOBW efleMeHTN.

YneH 2, nbpBa anuHes, 6yken 1) 1 in) ot Aupektnea 2009/119 onpegens
NOHATUATA ,3aMacy oT HedT" 1 ,3anacu 3a N3BbHPEAHU CUTyaummn” 3a uennte
Ha Ta3un ANpeKTmBa.

,3anacu oT HedT” MO CMUCBAA Ha 4fieH 2, MbpBa anuvHes, Hyksa 1) ca
3anacute  OT eHeprumHuTe NpoAykTW, Wn3bpoeHn B rnasa 3.4 oT
npunoxeHve A kbM PernameHT Ne 1099/2008. Ta3m rnaBa cbAbp>Xa CrNCHK
C 24 xaTeropuv NPOAyKTW, rpynupaHn nog HaumeHoBaHveTo ,[H]edT (cypoB
HedT 1 HedTeHN NPOAYKTIN)", Cpes KOUTO GurypupaTt MasyTbT (TEXbK MasyT),
CMa3o4yHUTEe MaTepuan N HepTEeHUAT KOKC.

LLlo ce oTHacs 40 ,3amacy 3a U3BbHPEeAHN CUTyaummn” No CMUCHba Ha Y/leH 2,
nbpBa anuHesn, 6ykBa ) oT [AwupektmBa 2009/119, kato TakuBa ca
AedrHMpaHM 3anacuTe oT HedT U HePTONPOLYKTU, KOUTO BCHAKA Abp>KaBa
Y/IeHKa e ANBbXHAa Aa NoAAbpXKa CbrNacHO YneH 3 OT Ta3n ANPEeKTMBaA.

Taka uneH 3, naparpad 1 ot Anpektmea 2009/119 3agbkaBa AbpXaBute
YNEeHKN JAa MnpuemMaTt BCUYKM MOAXOAALM 3aKOHOBW, MOA3aKOHOBW WN
AAMUHUCTPATUBHX  pasnopeadbn 3a OCUrypsiBaHeTO Ha  TPanHOTO
noAgAbpXaHe B TAXHa rMosida Ha TeputopusaTa Ha Cbroo3a Ha 06Lo
KONMYeCcTBO 3anacy oT HedT 1 HepToNpoAyKTU, KOeTO CbOTBETCTBa Hau-
MasIkKo Ha no-ronsmarta oT AseTte BennydrHu: 90 AHM cpefHOAHEBeH HeTeH
BHOC uAn 61 AHM CpeAHOAHEBHO BbTPeLHO noTpebneHmne. YneH 3,
naparpaduv 2 n 3 ot Ta3m JUpeKTUBa onpesens MeToauTe 1 npoueaypuvre 3a
N34ncnsiBaHe Ha Te3u KomyecTBa.

CbrnacHo nocTofHHaTa CbAebHa NpakTuKa MNpv Tb/KYyBaHETO Ha Te3u
pa3nopebu oT NpaBoToO Ha Cbto3a TpsibBa Aa ce B3emMaT npejsuj He caMmo
TEXHUAT TEKCT, HO N KOHTEKCTbT WM, KakTO U uenuTe, npecsieBaHn oT
npaBHaTa ypeaba, OT KOATO Te Ca yacT (peleHvie oT 21 gekemspun 2021 .,
Bank Melli Iran, C-124/20, EU:C:2021:1035, T.43 1 umTnpaHata cbebHa
npakTrKa).

Ha nbpBO MACTO, OT TekcTa Ha yneH 3 oT AupektmBa 2009/119 cneaBsa, ve
AbPXaBUTE UNEeHKN Ca ANBXHU Ja OCUTYpAT MOAABbPXaHETo Ha ,06Lo
KONMYeCcTBO 3anacn oT HedT n HedTONPOAYKTN”, U3UMNCNEeHO CbOobpasHo
MeToAnTe 1 npouesypuTe 3a U3UNCISBaHe, MOCOYEeHM B Tasn pasnopesoba.
KakTo oTbenssBa reHepanHUAT afBokaT B TOUKa 61 OT 3ak/1t0UeHMeTo cu, No
TO3M Ha4yMH Moco4veHaTa pasnopesba onpejens M3nUckyemmss obem Ha
3anacmTe. 3a CMeTKa Ha TOBAa, B TeKCTa Ha pasnopezbaTta u306LWWo He ce
onpezens KOHKPETHUAT CbCTaB Ha 3anacKuTe rno OTHOLLEHKe Ha KaTeropumte
NPOAYKTU, KOUTO TPA6BA Aa 6bAaT BKIKOUEHW B MOCOYEHMTE 3arach.
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Taka oT yutpaHaTa opMynnMpoBKa CTaBa SAICHO, Ye AbpXaBUTe YIeHKMN
ABHO He Ca 3aAb/KeHU Aa NoAAbpPXKaT 3anacu 3a U3BbHpPeAHN CUTyaLnn OT
BCUYKU €HEePrniiHY NpoAayKTK, N3bpoeHun B rnasa 3.4 oT NpuioxeHune A KbMm
PernameHT Nee1099/2008. HanpoTuB, CbLUMAT TEKCT COYY, Ye 3aKOHOAaTeNnAT
Ha Cbto3a e nckan ga npejocTaBy Ha AbpXKaBuUTe YUNeHKN N3BeCcTHa cBobosa
Ha npeLeHKa npuv onpejensaHe, B YaCTHOCT, Ha KOHKPETHUA CbCTaB Ha
3anacuite 3a U3BbHPEAHW CUTYaLuN.

O6CTOATENCTBOTO, Ye B Y/eH 2, MbpBa anuHes, byksa 1) oT JupekTvBa
2009/119 ,3anacute OT HedT” NO CMUCBNAA Ha Tasn AUpPeKTVBa Ca
onpezeneHn Ypes npernpawaHe KbM eHepruiHnTe NpoayKTr, N36POeHy B
rnaea 3.4 oT npunoxeHne A kbM PernameHT Nee1099/2008, He Boan A0
Pa3INYHO TbJIKyBaHe. BCbLHOCT, KaKTO cnegBa OT CbobpaxeHue 21 oT
nocoyeHaTa AMPEKTMBA, TO3M pernamMeHT npejcTaB/isBa 6a30B NpaBeH akT
crnpsMo Hesd. CnegoBaTe/IHO MOCOYEHUAT perfiaMeHT He MoXe Ja VU3MeHs
HUTO 06xBaTa Ha 3aAb/KeHWeTo, HWUTO cBobOJaTa Ha MpeLeHka Ha
AbpXaBKTe YEHKW, YCTaHOBEHW C YieH 3 OT CbliaTa AVMPEKTMBA BbB BPb3Ka
C onpezesieHNeTo 3a ,3arnacn 3a U3BbHpPeAHN cUTyauun” No vieH 2, nbp.a
anunHes, bykea ) OT Hesl.

Ha BTOpPO MACTO, €31MKOBOTO TbJ/IKyBaHe, HamnpaBeHO B uneH 49 ot
HaCTOSALLOTO peLleHe, ce MOTBbPXAAaBa KakTo OT KOHTeKCTa U MCTopuATa Ha
nprvemaHeto Ha uneH 3 ot AwmpekTtnBa 2009/119, Taka n OT uennTe Ha
noco4veHaTta AMpPeKTVBa.

MbpBO, LLO Ce OTHACA 0 KOHTEKCTa Ha YieH 3, OT efHa CTpaHa, cnejBa Aa
ce oTbenexmu, 4ye cbrnacHo uyneH 4, naparpad 1 v npunoxeHwue lll ot
Avpektrea 2009/119, HMBaTa Ha CbXpaHABaHUTE KOJAMYecTBa 3arnacuy,
Pa3/INYHN OT CYypPOB HedT, Ce N3UNCNIABAT B PaBHOCTOMHOCTTA Ha CypoB HedT.
B ToBa OTHOLleHMe B LLecTa annHes, bykBu a) 1 6) oT npunoxeHue Il Kbm
Ta3n AvpekTMBa Cca npeaBuAeHV JABa aNnTepHaTUBHWM  MeToja 3a
n3umcnsasaHe. Taka HanpuMep AbpXaBUTe YNeHKM MOraT Aa BKIYaT npu
N3UnNCnsBaHe Ha HYBaTa Ha CbXPaHABaHUTE KOMMYeCTBa 3anacu ,BCUYKY
OoCTaHanu 3arnacu OT HePTOMNPOoAYyKTW, orpejeneHn B rnaea 3.4 oOT
npunoxeHvie A kbM [PernameHT Nec1099/2008]" nnn 3anacmnte eAnNHCTBEHO
OT HAKOW OT Te3n NpPoAykKTn (beH3nH 3a ABuUrateny, aBnaLioOHeH BeH3nH,
ropmMBO 3a PeakTUBHW ABuUraTenn ot 6eH3MHOB TUM (TOPUBO 33 PeakTUBHN
ABuratenn ot HadToB TUM WK JP4), rOprBO 3@ pPeakTUBHU ABuUraTenn ot
KepOCVMHOB TWM, APYr KepoOCWH, ra3bo/AM3en0BO rOpPUBO (AecTuampaH
MasyT) U MasyT (C BUCOKO CbAbPXKaHME Ha capa N C HNCKO CbAbpXKaHVe Ha
capa).

Kakto obaue oTbens3Ba reHepanHUAT aABokaT B Touka 65 ot
3aK/Il0YEeHNeTO CWU, NpeAoCTaBAHeTO Ha nogobeH K360op Ha AbpXasBute
YfleHKW npegnosara Te ja pasnosiarat cbC CBO6OJA Ha npeueHka, 3a Ja
onpezenaT KOHKPETHUA CbCTaB Ha CBOMTE 3amnacy 3a USBbHPEAHV CUTYaLINN.
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OT apyra cTpaHa, oT UanoCcTHUA NnpounT Ha AunpekTrea 2009/119 chepga, ve
camo 4neH 9, naparpad 5 oT Hes CbAbpXa efleMeHTUN 3a onpejenisaHe Ha
CbCTaBa Ha 3anacuTte 3a MU3BbLHPEAHU CUTYaLMUN Ha AbpPXaBUTeE UYNEeHKW.
CbrnacHo Ta3u pasnopejba AbpXaBUTe UNEHKW, KOUTO He ca Moenu
3aAb/KEeHVE 3a uanata npoAb/KNTENIHOCT Ha JaZeHa KaneHAapHa rogmHa
fa MOAABLPXAT LesieBM 3anacuM no CMUCLA Ha 4ieH 2, NbpBa anvHes,
6ykBa 1) OT Tasn AMpeKTMBa 3a Hal-mManko 30 AHW, rapaHTMpaT, Ye MnoHe
e/lHa TpeTa OT TeXHUTe 3aAb/IKEHVA MO OTHOLUeHMe Ha 3anacute e Mnog
dopmaTa Ha NPOAYKTW, YNATO CbCTaB € B CbOTBETCTBYE C UfleH 9, naparpadwu
2 N 3 oT nocoyeHata Aaupektvea. [aparpad 2 cbabpxa CnUcbk ¢ 14
Kateropmu HepToONpPoOAyKTU, onpeeneHun B rnasa 3.4 ot NpuaoxeHmne A Kbem
PernameHT Nee1099/2008.

OT cbnocTaBkaTa Ha vneH 3 1 uneH 9, naparpad 5 ot Anpektnea 2009/119
MOXe Jla ce HanpasW 13B0OJ, Ye KoraTo 3akoHoAatenat Ha Cbro3a e nckan ja
orpaHnumn cBobojaTa Ha npeLeHKa Ha AbpXaBuTe YIeHKM Mo OTHOLLIeHue
Ha CbCTaBa Ha 3anacuTe 3a U3BbHPeAHU CUTyauuu, TON ro e npeasuann
N3PUNYHO.

BTopo, T031 13BOJ Ce NoAKpens 1N OT NCTOPUSATA Ha NPUEeMaHeTo Ha Y/ieH 3
oT AupexTtmnea 2009/119.

B TOBa oTHOLWlEeHMe cnejBa Aa ce yTouHu, Ye c uneH 1, naparpad 1 v uneH 2
CboTBeTHO OT Anpektnsu 68/414 n 2006/67 AbpxaBuTe UsieHKU ca bunu
3a4Ab/DKEHV Aa MOAABPXAT 3anacy 3a W3BbHPEAHU CUTyauunm 3a Tpw
KaTeropmy KOHKpPeTHW NeTPOIHV NPOAYKTW, N3PNYHO MOCOYEHW B YleH 2, a
VMEHHO, MbPBO, FOPVBO 338 aBTOMOBUNHN ABUTraTeNIN U aBUALVMIOHHO rOpmUBO
(aBnayMoOHeH 6eH3VH N ropMBO 3a PeakTUBHW ABuUraTenn TUN 6eH3UH),
BTOPO, rasbo/, AW3e/10BO TOPUBO, KEPOCUH U TOPMBO 3a pPeakTUBHU
ABUraTenn TUM KepoCKH, U TPETO, MasyTu.

3a pasnvka oT TOBa, KakTo obaye 6e NMocoYeHo B TOUKA 48 OT HACTOALLOTO
pewieHue, yneH 3 oT AupektmBa 2009/119 Beue He onpesens kaTeropuute
NPOAYKTW, KOUTO TpsibBa Aa Ce BK/IKOYAT B 3aracute 3a W3BbHPeAHU
cuTyaummn. Kato ce oTkassa fja onpejenn Te3un KaTeropmm, 3aKkoHoAaTensaT Ha
Cbro3a 13passaBa XenaHneTo cu Aa NpesocTaBm oTcera HataTbk cBO6OAa Ha
npeLeHka Ha AbpXaBUTe UJIeHKM MO TO3W BbMpPoc. OCBEH TOBAa, KaKTo
cnefBa OT CbobpaxeHume 5 OT Tasn AMPeEKTMBA, MPOMAHAaTa B NMoAxosa ce
06ACHABA C HeobXoAMMOCTTa OT akTyaJm3npaHe Ha MeToauTe 33
N34nCNABaHe Ha 3a4b/KEHNeTO Mo OTHOLUeHMe Ha 3anacuTe, 3a Aa bbaaT
CbrnacyBaHu € M3N0ON3BaHNTE CblrnacHoO crnopasymMmeHvieTto MAE meTtoaw.
TpeTo, Wo ce oTHaca Ao uenmte Ha Aupektrea 2009/119, npunoMHeHn B
TOYKa 42 OT HACTOSALLOTO pelleHune, cnejBa Aa ce npuemMe, NoAo6HO Ha
reHepanHWa ajBoKaT B TOYKa 67 OT 3aK/HOYEHVeTO My, 4Ye LenTa 3a
ocurypsiBaHe Ha BUCOKa CTerneH Ha CUIYPHOCT Ha CHabAsaBaHeTO C HedpT U
HepTONpPOAYKTN Ha Cbro3a onpasBAaBa NpeAoCcTaBAHETO Ha TakaBa cBoboza
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Ha npeLeHKa Ha AbpXaBuTe YneHKN. BCbLHOCT, KOraTto Abp>XaBuTe Y1eHKN
yrnpaxHsBaT cBoboJaTa 1 Ha npeLeHka, Te MoraT no-cneunanHo Aa pewat
A3 NOAABPXKAT 3anacn 3@ NHBBbHPEAHW CUTyaLun OT Hal-HeobxoanmMnTe 1
cTpaternyecky MNpoAykTV npeaBuj HAUWMOHANHOTO roTpebneHve wu
NPOVN3BOACTBOTO UM HALMOHANHWA BHOC Ha Te3W MPOAYKTU.

C orneg Ha BCUYKW N3/TOKEHU MO-rope CbobpaxeHns Ha BTOPUSA BbMPOC Mo
BCAKO efHO OT HacToAlmTe CbeAVHeHU Aena cnejBa Ja ce OTroBopwu, ye
4yneH 3 BbB Bpb3Kka C 4ieH 1 1 uneH 2, NbpBa annHes, 6yksn 1) N in) oT
AnpekTtma 2009/119 cnesBa Aa ce Tb/KyBa B CMUCHJI, Ye AbpPXXaBUTE YNeHKN
He ca ATbXHU Aa NOAAbPXKAT 3anacy 3a U3BbHPEAHW CUTYaLMU 38 BCUYKN
KaTeropuu eHepruimHu npoaykTy, NoCoYeHn B rnasa 3.4 oT npunoxeHve A
oT PernameHT Ne 1099/2008. HanpoTuB, Te MoraTt fa M3Nb/HAT BMEHEHOTO
MM C 4feH 3 3aAb/KeHVe 3a MNOoAAbpXKaHe Ha 3anacy 3a W3BbHpeaHWU
CUTYyaLMK, KaTO MOAABPXAT 3anacy 3a USBbHPEAHW CUTYaLUN, CbCTOALLN Ce
CaMO OT HAKOW OT Te3M KaTeropmnui NPoAyKTun.

[lo nvpBUA BBIPOC

C nbpBMA CU BBLNPOC MO BCAKO OT HACTOALWMTE CbejVHeHV Jena
3anuTBaLLaTa PUCAMKLIMA MCKa NO CbLLECTBO Ja Ce YCTaHOBW AaNn Y/ieHoBe
3 n 8 ot Aupektnea 2009/119 TpabBa Aa ce TbAKyBaT B CMUCBLJ, 4Ye He
A0MyCcKaT HaLMOHA/IHO 3aKOHOAATeNCTBO, CbI/IAaCHO KOeTO MoXe Aa 6bae
HaNOXeHO 3aAb/DKeHVe 3a Cb3jgaBaHe U MnojAbpXaHe Ha 3anacu 3a
N3BBbHPEAHN CUTyauun Ha NKOHOMWYECKM OrnepaTtop, KOUTO e M3BbpLUBa
BHOC Ha eHePrniiH1 NPOAYKTU, BKIKOYEHY B r1aBa 3.4 OT NpuaoxeHve A KbM
PernameHT Nec1099/2008.

B ToBa oTHOLUEeHMVe cneaBa Aa Ce MPUMNOMHK, 4Ye CbracHO 4ieH 3 oT
Avpektrea 2009/119 AbpXaBuTe UNEeHKW Ca ANBXHW Aa MNOoAAbpXKaT
onpejesieHo KOIMYecTBO 3anacu oT HedT 1 HebTONPOAYKTU 3@ N3BBHPEHN
cuTYyaumn.

YneH 8, naparpad 1 oT Tasn AvpekTMBa npeABumXxia Mno-creumanHo, 4e
BCAKA AbpKaBa Y/ieHKa ocurypsiBa Ha BCEKN MKOHOMUYECKM onepaTop, Ha
KOroTo TA Hasara 3ajb/KeHune Mo OTHOLUeHMe Ha 3anacuTe C orfies Ha
N3NbJHEHVE Ha 3aAb/PKEeHUATa M MO 4jeH 3 OT nocoveHaTa AVPEeKTVBa,
NpaBoOTO Ja Aenervpa Han-Manko 4acT OT 3a4bJ/IXEHVETO C MO OTHOLLEeHWe
Ha 3anacute Ha LICY3 nnun Ha Apyrn MKOHOMKWYEeCK onepaTtopu, KOUTO nmaT
N3NNLWBK OT 3anacu UAK HannyeH cBobozeH KanauuTeT 3a CbXpaHeHue Ha
TeputopuaTa Ha Cbio3a.

OT CbBMECTHUSA NMPOYUT Ha Te3n ABe pasnopesdbun HeABYCMUCIEHO C/ie/Ba
(@ N BCUYKW CTPAHU W 3aUHTepecoBaHW CybekTn, NpeacTaBuIn CTaHOBMLLA
npes Cbha, ca CbracHW), 4ye AbpPXaBUTE UJIEHKW MOraT Aa W3MbAHAT
3a4b/DKEHVETO CU 3a NOAABbPXKAHE Ha 3anacu 3a U3BbHPeLHW CUTyauumu,
KaTo HanoXaT 3aAb/KeHNSA MO OTHOLLEHMe Ha 3arnacmuTte Ha MKOHOMNYECKN
orneparopw.
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MNocoueHnTe pasnopesbun obaye, a M HUKOA Apyra pasnopesba oOT
Anpexktnea 2009/119 He pgedunHMpAT TepMUHa ,MKOHOMMYECKM onepaTop”.
Mpwn TOBa NONOXEHME CbINAacHO MNOCTOAHHATA MPakTnKa Ha CbAa CMUCHABT
N 06XBaTbT Ha TO3M TEPMUH C/1e/Ba Aa Ce ONpejesiaT C ornes Ha 061M4anHOTO
My 3HauyeHVe B 06LoyrnoTpebummns e3nk, KaTo ce AbPXW CMeTKa 3a
KOHTEeKCTa, B KOWTO Ce M3MNON3Ba, W 3a uennTe, npeciesBaHy OT NpaBHaTa
ypesba, OoT KOSATO ToW e yacT (peweHune oT 12 toHK 2018 r., Louboutin un
Christian Louboutin, C-163/16, EU:C:2018:423, T. 20 n untnpaHaTa cbaebHa
npakTrka).

B ToBa oTHOLlEHVe, Hal-Hamnpes, cnejBa fa ce KOHCTaTupa, Ye TePMUHBT
,MIKOHOMMYEeCKN onepaTop” npenpatia obLlo KbM BCAKO $U3MYECKO WK
FOPUANYECKO TNLIE, KOETO M3BBbPLLBA MKOHOMUYECKa AeHOCT.

Lo ce oTHacs, Mo-HaTaTbK, A0 KOHTEKCTa, B KOWUTO TO3N TEPMUH e
ynoTpebeH, cnesBa Aa ce oTbenexu, ye uneH 7, naparpad 1, Tpeta anvHes
ot Awpektmea 2009/119 mo CbLWeCTBO MpaBu pasrpaHNYeHne Mexay
,VIKOHOMKYECKM onepaTop” Mo cMUCbAAa Ha Tasu gnpektmsa U LICY3, koAaTo
CbrNacHO TeKCTa Ha Ta3un pa3nopesba ,e noj dopmarta Ha opraH Uam ciyxba
C naeasiHa uen, KOATo AeicTBa B 06LL, nHTepec”.

Hakpas, c ornen Ha uenta Ha [AupektveBa 2009/119 3a ocurypsiBaHe Ha
BMCOKA CTerneH Ha CUrypHOCT Ha CHabaABaHeTO C HeGT N HePTONPOAYKTU B
Cbro3a, e onpaBAaHO 3a MKOHOMWYECKK orepaTtopy Mo CMUCbAA Ha Tasw
AVPEKTMBA a Cce cYUmMTaT No-creLumasHo onepaTopuTe, YMATO AENHOCT € BbB
BPb3Ka C eHeprumHnuTe NpoAyKTH, BKIKOYEHW B rnaBa 3.4 OT nNpunoxeHve A
KbM PernameHt Ne01099/2008. [lo-KOHKpeTHO CTaBa BbLMNPOC 33
NpoOn3BOAUTENN, BHOCUTENN N TbProBuUM Ha Te3n MNPOAYKTW, KaKTo M 3a
NPOVN3BOAUTENIN, KOUTO TN 1N3MON3BAT 3a NPOU3BOACTBEHU LIeNN.

C ornej Ha BCUYKW U3N0XEHW MO-rope CbobpaxeHUs Ha MbpPBUS BbMPOC
MO BCHAKO OT HacToAWMTE CbeAVHeHW fena cnejBa fa ce OTroeBopu, ue
yneHoBe 3 1 8 ot AupekTtmea 2009/119 TpsabBa Aa ce TbAKYBaT B CMUCHI, Ye
A0MyCcKaT HaLMOHA/IHO 3aKOHOAATeNCTBO, CbIIAaCHO KOeTO MOXe Aa 6bae
HaNOXeHO 3aAb/DKeHVe 3a Cb3jaBaHe U MnojAabpXaHe Ha 3amnacu 3a
N3BBbHPEAHN CUTYyauun Ha NKOHOMMUYECKM OrnepaTtop, KOUTO e M3BbpLUBa
BHOC Ha eHeprniHy NPOAYKTU, BKIOYEHY B r1aBa 3.4 OT NpuaoxeHve A KbM
PernameHT Nec1099/2008.

[lo Tpetvs, 4eTBbPTUSA U NNETUS BBIPOC

C Tpetna, 4eTBLPTUA W MeTUsd CX BBLMPOC MO BCAKO OT HaCToALuTe
CbefVHeHW fena, KOUTO CnejBa fAa Ce pasrnejar 3aefHo, 3anuTBallaTa
FOPUCANKLNA UCKa MO CbLUEeCTBO Ja Ce YCTaHOBW Janu pasnopesouTte Ha
Avpexktnea 2009/119 BbB Bpb3ka C uneH 17 n uneH 52, naparpad 1 ot
XapTtaTta cnejBa Aa ce Tb/KyBaT B CMUCHJ, Ye He JOoMnyCcKaT NnosioxeHune, npu
KOeTO BHOCBLT, OCblUecTBeH OT JafleH WKOHOMWYeckn orepaTop, Ha
eHeprumHnM NPoAyKTn, BKIKOUEHU B eHa KaTeropus nNpoAyKTn rno rnaea 3.4
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oT npwuaoxeHue A kbMm PernameHT Nee1099/2008, nopaxaa 3agbaxeHve 3a
TO3W onepaTop Aa Cb3jaje U NoAA4bpXKa 3anacy 3a U3BbHPeAHN CUTyaumn C
eHeprueH NpoAyKT, KOUTO NPUHAAIEXN KbM Apyra KaTeropms NpoayKTu no
Tas3n rnaea, AOPW KOraTto NMpPoAYyKTbT He Ce M3MoJs3Ba B MKOHOMMYecKaTa
AeNHOCT Ha MOCOYEeHMs ONepaTop N He e CBbP3aH Hes, a TOBa 3a4b/KeHNe
npeAcTaB/isBa 3HaUUTeNHa GUHAHCOBA TeXeCT 3a Hero.

Ha nbpBO MACTO, TpAb6Ba Aa ce NPUNOMHW, Ye OT OTFOBOPUTE Ha MbPBUSA Y
BTOPUSA BBLMPOC MO BCAKO OT HACTOALLMTE CbeAMHEHW Jena c/eaBa, ye
cbrnacHo uneHose 3 u 8 oT Ampektnea 2009/119 gbpxaBuTe UNeHKU
pasnonarat CbC CBOH6OAA Ha MpeLeHka Mpu ornpegensHe Ha CbCTaBa Ha
3anacuTe 3a U3BBbHPEeAHW CUTyauuun, Kouto TpsbBa Aa MoaAbpXaT Ha
OCHOBaHVe 4fieH 3, U MoraT Ja HanaraT 3aAb/DKeHVA Mo OTHOLUeHWMe Ha
3anacmTe Ha WKOHOMWYECKM onepaTopu, KakbBTO e orepaTop, KOUTO e
OCbLLECTBWU/I BHOC Ha CMa3o4yHW Macia Wan HepTeH KOKC MO CMUCHAA
CbOTBETHO Ha Toukn 3.4.20 n 3.4.23 ot rnasa 3.4 OT NpwIoXeHne A KbM
PernameHT Neo1099/2008.

MNpn nuncata Ha n3punyHa pasnopegba B AupekTtrea 2009/119 n npeasuj,
cBoboZaTa Ha npeLeHka cnejBa Aa ce npueme, ye cama no cebe cm Tasn
AVpeKTVBa AONyCKa AbpXXaBa Y/ieHKa, KOATO e pelunsia HelHWTe 3aracu 3a
M3BBbHPEAHN CUTyauum Ja BK/AKOYBAT CaMO  4YeTupy  KaTeropuu
HedTONPOAYKTW, MOCoYeHW B rnasa 3.4, Aa Hanara Ha WKOHOMWYECKN
ornepaTop 3aAb/KeHue Aa Cb3jaje M NoAAbpXKa 3anacu 3a WU3BbHPEAHU
CUTyaumn OT efHa OT Te3n KaTeropuu, AOpW KOrato T He e CBbp3aHa C
NKOHOMMYeckaTa AeMHOCT Ha TO3K ornepaTop.

C ornej Ha BbNPOCUTE Ha 3anMTBaLLaTa HOPUCAMKUUSA obaye, Ha BTOPO
MSACTO, C/ie[Ba Aa Ce NpoBepu Aanuv pasrnopenoute Ha XapTtata gonyckaT
3aKOHOZATeNcTBO, KOeTo npejBuxAa Mnojo6HO 3aab/ixeHue. Makap
BbMPOCUTE Ha Ta3n LPUCAVKLNA Aa Cce CBeXAaT CaMO A0 TbJIKyBaHETO Ha
yneH 17 ot XapTaTta, KOWMTO rapaHTypa npaBoOTO Ha COBCTBEHOCT, CTpaHUTe n
3aVHTepecoBaHUTe cybekTn 06cCbXaaT, Mo-crneunanHo B CbAebHOTO
3acefaHne, nposegeHo npes Cbaa, U CbBMeCTMOCTTa Ha ToBa
3aKOHO/AaTesICTBO CbC CBOOOAATA Ha CTOMAHCKa NHULMATVBA NO CMUCHA Ha
yneH 16 ot XapTaTa. [lopaawn TOBa, Npean fa ce jaje uldyepnateneH wu
nosieseH OTroBOP Ha 3anuTBallata HPUCANKUMSA, CreiBa Aa Cce B3emar
npeasuj pasnopeabute Ha uneHose 16 u 17 oT XapTtaTa, pasrnegaHu
3ae/Ho.

B ToBa oTHOLLEeHVe cneaBa fAa Ce MPUMNOMHK, Ye MPUIOXKHOTO MoJsie Ha
XapTtaTta cnpsmMo AeNHOCTTa Ha AbpPXKaBuUTe YleHKN e onpegesieHo B uieH 51,
naparpad 1 oT cbllaTa, CbrlacHO KOWTO pa3snopefbute Ha XapTtaTa ce
OTHACAT 3a AbpXaBUTe YNeHKN eJMHCTBEHO KOraTo Te npuaaraT npaBoTo Ha
Cbto3a (pewweHns ot 13 toHn 2017 r., Florescu n ap., C-258/14, EU:C:2017:448,
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T.44 » unTnpaHaTa CbhebHa npakTuka, u oT 27 aHyapm 2022 r., Satini-S,
C-234/20, EU:C:2022:56, 1. 51).

KakTo nocouBa obaye reHepanHUAT aBoKaT B TOUKa 74 OT 3aKJIHOYEHMETO
CY, KOraTo AbpXaBa 4/eHKa npuemMa MepKky B paMKUTE Ha MpPaBOTO Ha
npeLeHKa, KOeTo N e npefocTaBeHO C aKT OT nMpaBoTo Ha Cbro3a, KaTo
Avpektrea 2009/119, n Hanara Ha UKOHOMUYECKUTE ornepaTopu Mo CMUCHA
Ha Ta3n ANPEeKTMBA 3a4b/KEeHVA MO OTHOLUEHME Ha 3armacuTe C orfies Ha
M3NbAHEHVEe Ha 3aAb/DKeHVATa M Mo 4YneH 3 OT nocoyeHaTa AMPEKTUBA,
TpAbBa Aa ce nNpremMe, Ye CbOTBETHATa AbpXaBa YaeHKa npwuaara npaBoTo
Ha Cbro3a No cMUCBa Ha YiieH 51, naparpad 1 ot XapTara.

CbrnacHo uneH 16 ot XaptaTa cBobozaTa Ha CTONaHCcKaTa MHMLMATMBa ce
npv3HaBa B CbOTBETCTBME C MpaBoTO Ha Cbl3a ¥ C HaUWOHaNHUTE
3aKOHOZATesICTBa N MNPaKTUKW. 3akpuaarta, KOATO MOCOYEHUAT YieH [aBa,
BK/IIOUBa CBOOOZAaTa fa Ce ynpaxHsBa VKOHOMMYECKa WM TbpProBCka
AenHoCT, cBobozaTa Ha JoroBapsiHe 1 CBob6oAHaTa KOHKYPeHLM s (peLleHuns
oT 22 aHyapu 2013 r., Sky Osterreich, C-283/11, EU:C:2013:28, T.42, n ot
16 tonn 2020 r., Adusbef n gp., C-686/18, EU:C:2020:567, T. 82).

CwrnacHo yuneH 17, naparpa¢ 1, ot XapTata BCceks MMa NpasBo Aa ce Non3sa
OT COBCTBEHOCTTa Ha VMYLLECTBOTO, KOeTO e MNpuaobun 3akoHHO, Aa ro
NoN3Ba, Aa Ce pa3snopexaa C Hero n Aa ro 3aBeLlaBa, N HUKOW He MoXe Ja
6bAe NuMeH OT CBOsATa COBCTBEHOCT, OCBEH B obllecTBeHa MNoa3a, B
npeaBnAeHNTE CbC 3aKOH C/ydyay W YCIO0BUSA U CpeLly CnpaBeAsiNBO U
CBOEBpPeMeHHO obe3leTeHVe 3a MoHeceHaTa 3aryba. [lon3BaHeTo Ha
NMYLLLeCTBOTO MOXe Ja 6bJe ypeseHO CbC 3aKOH [0 cTerneH, HeobxoMMa 3a
o6LLMA nHTepec.

Mpv TOBa NosoXeHWe cBoboAaTa Ha CTOMaHCKa VHMLMATMBA U NPaBOTO Ha
COH6CTBEHOCT He ca abCcoNtoTHU (BX. B TO3M CMUCH/ pelleHne oT 16 ronu
2020 r., Adusbef n gp., C-686/18, EU:C:2020:567, 1. 83 1 85).

Taka oT uneH 52, naparpad 1 ot XapTata cnezBa, 4Ye MoraT Aa ce Hanarat
OrpaHMYeHnNs 3a yrNpaxHABaHEeTO Ha MPU3HaTW OT HesA npasBa U cBO6OAW,
KaTo cBoboAaTa Ha CTonaHcka MHMUMaTMBa N NPaBOTO Ha COBCTBEHOCT, Npun
yC/10BME Ye Te3n orpaHnyeHuns ca npejsuaeHun B 3aK0H, 3a4MTaT OCHOBHOTO
CbAbpXaHe Ha Te3u npasBa N CBOOOAM W NPU CrasBaHe Ha NpuUHUMNA Ha
NPONOPLMOHANHOCT Ca HeobXxoAMMWM W [elCTBUTENIHO OTroBapsaAT Ha
npu3Hath ot Cbhro3a uenm ot o6l NHTepec UM Ha HeobXoAMMOCTTa Ja ce
3alMTAT NpaBaTta 1 cBoboanTe Ha ApYru xopa.

B cnyyaa cnepBa fa ce oTbenexu, ye HaNOXeHOTO Ha WMKOHOMUYECKMU
ornepartop 3aAgb/KeHVe Aa Cb3jaje W NojAbpXKa CbC CBOW CpeAcTBa W 3a
CBOSA CMeTKa 3a eJHOroANLLEH Nepmnoj 3anack 3a USBbHPEeAHV CUTyaumn ot
fajeH HedTONPoOAyKT, KOUTO He e CBbp3aH C HeroBata WMKOHOMMUYecka
AeVHOCT, a UMEHHO KOTe/IHO ropmBO, MOXe @ OrpaHnyy cesobosaTta My Ha
CTOMaHcKa NMHMUMaTNBa N NPaBOTO My Ha COHBCTBEHOCT.
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B TO3M cMWCLA, AOKONKOTO OrpaHuUYeHreTo e rnpeaBuaeHO CbC
CbOTBETHOTO HALVOHANHO 3aKOHOAATesICTBO, a MMeHHO 33HH, To Tpsibea Aa
ce cyMTa 3a NpejBUAEHO B 3aKOH MO CMUCHAA Ha yneH 52, naparpad 1 ot
XapTaTa.

LLlo ce oTHacs 40 OCHOBHOTO ChbAbpPXKaHWe Ha NPaBOTO Ha COHCTBEHOCT U
Ha cBobogaTa Ha CTOMaHCKa WMHWUMATUBA, C/iefBa fa ce oTbenexu, ye
3a4b/KEHVETO Aa ce Cb3Jaje 1 NoAAbPXKa 3anac 3a U3BbHPeAHN c1uTyaumu,
KOEeTO BMpPOYeM € OrpaHM4yeHO BbB BpPEMETO, He BOAW AO /MLlaBaHe oOT
CO6CTBEHOCT U CnefoBaTeNHO He MpeACTaB/isBa Hameca, KOATO 3acsara
CbLHOCTTAa Ha MPaBOTO Ha CO6CTBEHOCT. Mo CbLMA HAYMH, AOKONKOTO
NnoAo6HO 3aAb/KeHVe M306W0 He Bb3MpenaTctBa MO NpUHLMN
YyNpaxKHABaHETO Ha leMHOCTTa Ha CbOTBETHUSA MKOHOMMWYECKW orepaTop, TO
3a4MTa M OCHOBHOTO CbAbPXaHWe Ha cBObOAaTa Ha CTOMNAHCKa MHNLMATNBA
(BX. no aHanorus peweHue ot 16 tonn 2020 r., Adusbef n gp., C-686/18,
EU:C:2020:567, 1. 89).

LLlo ce oTHaca Ao uennte, npecnegsaHn ot 33HH, 1 OT BMeHeHUTe C TO3U
3aKOH 3aAb/KeHUA Ha XanborogaTenute B rNaBHUTE MNPOV3BOACTBA MO
OTHOLUEeHMe Ha 3anacuTte, 3anmMTBallaTa RPUCANKLMA YTOUHABA, Ye Te ca
HAaCOYeHM KbM rapaHTMpaHe Ha CUFYpPHOCTTa Ha CHabasiBaHeTO C HedT n
HebTONPOAYKTN.

MNogobHa uen npeacTaBnsiBa Len OT 06y MHTepec, npu3HaTta oT Cbro3a, No
CMUCBbNA Ha 4neH 52, naparpad 1 oT Xaptata. BcbwHoct ChbAabT Beve e
NMOCTaHOBWJ, Ye NoAAbPXAHETO Ha HaLVOHaNHaTa TepUTOpKUA Ha 3anacu ot
HedT w1 HedTONPOAYKTW, KOETO Mo3BO/AsSBa Ja Ce rapaHTupa
HenpekbCHATOCTTa Ha CHabAsiBaHeTO, MpeAcTaBnsBa Ues, CBbp3aHa ¢
obLecTBeHaTa CUINYpPHOCT (BX. B TO3U CMUCHA pelwleHus ot 10 tonnm 1984 r.,
Campus Oil n ap., 72/83, EU:C:1984:256, 1. 35, n ot 25 oktomBpu 2001 r.,
Komncma/Tepuma, C-398/98, EU:C:2001:565, T.29), umeto 3HayeHue e
OTpa3eHo, B YaCTHOCT BbB Bpb3Ka € HedpTa, B [Aupektmsa 2009/119 (BX. B
TO3n cMucbn peweHre ot 10 HoemBpu 2011 1., Komucua/lloptyranus,
C-212/09, EU:C:2011:717, 1. 82).

HauvoHanHO 3akOHOAATesNICTBO KAaTo  Pas3rfiexJaHoTo B [/laBHUTE
npovn3BoACTBa Obade, KOeTo npejBUXKAa Bb3MOXHOCT Aa Ce Hanarar
3a4b/KEHNA HA MKOHOMMNYECKMTE OrnepaTopn Nno OTHOLLEeHe Ha 3anacurte,
338 fJa Ce W3NbJHW BMEHEHOTO Ha CbOTBETHAaTa JAbpXaBa Y/1eHKa
3a4b/keHvie Mo yneH 3 ot Aupektriea 2009/119 aa ce nogabpxkart 3anacu 3a
N3BBbHPEAHN CUTyaLunKn, a OTTaM 1 HanaraHeTo Ha NOAOBOHW 3a4b/XeHVs Ha
Te3y onepatopu, U3rnexsga noAXoAsLLO 3@ NOCTUraHeTo Ha Tasu Ler.

LLlo ce oTHacs, Hakpas, 4O MPOMOPLMOHANHOCTTA Ha 3aAb/IKeHUATa no
OTHOLUEeHMe Ha 3anacmte, KOWUTO MoraTt Ja 6baaT HaloXeHW Ha
MKOHOMMWYECKN ornepaTopy Bb3 OCHOBAa Ha TakoBa HaUMOHAJIHO
3aKOHOAATesNICTBO,  AOKONKOTO  3aA4b/DKeHWATa  ce  OTHacaAT Ao
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HepTONPOAYKTN, KOUTO Ca Pas/INYHK OT MU3MON3BaAHUTE OT Te3n ornepaTopwu
npv AenHOCTTa UM, 3anuTBallaTa HPUCANKLMA ClelBa Aa OLeHU TaxHaTa
NPOMOPLMOHANHOCT, KAaTO WM3BbLPLUM LSAMOCTHA MNpeLeHKa Ha BCUYKN
pefieBaHTHW 06CTOATENCTBA NO CNOpPOBeTe B [NIaBHUTE NMPON3BOACTBA.

B Ta3sw Bpb3ka T8 TpsbBa Aa AbPXM CMeTKa 3a YyC10BUATA, MPU KOUTO
Cbr/1aCHO HaLMOHANHOTO 3aKOHOAATE/NICTBO, TPAHCMOHMPALLO 4fieH 8 oT
AnpekTtmBa 2009/119, nocoyeHWTe onepaTopu, UMAaT NpaBo Aa Aenernpar
Hai-MaJiko YacT OT 3a4b/DKEHNATA CM MO OTHOLLEHKe Ha 3anacuTe Ha eAHa
LUCY3 nnun Ha Apyr MKOHOMUYECK ornepaTop B pamkmTe Ha Cbro3a. B To3m
CMWUCBA, KaKTO nojyepraBa reHepasHVAT aABoKaT B To4yka 79 ot
3aK/IF0YEHNETO CW, HaNYMEeTO Ha JeNcTBUTeNIHa Bb3MOXHOCT 33
fenervpaHe Ha pasyMHa LeHa Ha 3ajb/KeHMATa Mo OTHOLUeHVe Ha
3anacuTe Ha egHa LICY3 nnn Ha Apyr MKOHOMKUYeCcKku orepaTop 6u TpsabBaio
fa ce Bb3npuveme KaTo rapaHuus, 4e MOCOYeHUTe 3aAb/DKEHUA Ca
NPOMNOpPLMOHANHN.
3anuTBallaTa PUCANKLNS CnejBa CbLLO Taka Ja B3eMe npejsus o6xesaTa
Ha CbOTBETHUTE 3aAb/DKEHVA BbB BPb3Ka C MPOABL/IKNTENIHOCTTA Ha
N3NCKYEMOTO CbXPaHeHWe, KOINYeCTBOTO HeGTONPOAYKTU, KOUTO TPAbBa Aa
ce CbXpaHABaT, 1 Bb3MOXHOCTMTE 38 HAeMaHe VUK Aopu 3a NpuaobmsaHe v
npenpogaxba Ha 3anacym B Cpoka Ha 3a4b/KUTENIHO CbXPaHeHMe.
O6CTOATENCTBOTO, Ye BMEHEHOTO 3a4b/KeHe N0 OTHOLLEHMe Ha 3anacuTe
€ OrpaHn4yeHoO BbLB BPEMETO 3a MpeABapuvTesIHO onpejeneHo KOANYecTBo,
CbLO 61 MOrNo Aa e B MoAKpena Ha M3BOA, Ye Te3n 3aA4b/PKeHUsA ca
NPONOpPLMOHAaNHN.

Tasn ropucankuma cnejsa fa oTyete U GuHaHCOBUTE nocieauun oT
3aAb/KEHVATa MO OTHOLUEeHWe Ha 3anacmTte CrNpsMo pasmMepa  Ha
CbOTBETHUTE MKOHOMMWYECKM ornepaTtopn 1 o0b6opoTa, peasnsnpaH oT TaX B
paMKUTe Ha JAeMHOCTTa UM, KakTo U Aa CbMNOCTaBu Te3n nocneamum c
HanoXeHaTa TeXeCT Ha BCUMYKM OCTaHa/In MKOHOMWUYECKN orepaTtopu, Ha
KOUTO Ca BMEHeHV 3aAb/DKeHVA MO OTHOoLleHWe Ha 3anacute. B ToBa
OTHOWeHNe ” npeasus cbobpaxeHne 11 ot [JupektmBa 2009/119
06CTOATE/NICTBOTO, Ye HasaraHeTo Ha 3aAb/IKeHVe Mo OTHOLUeHue Ha
3anacuTe e CBbP3aHO CbC 3HaYNTEIeH PUCK 38 MKOHOMUYECKOTO OLensiBaHe
Ha CbOTBETHUA WKOHOMWYECKWN OrepaTop Wi MOXe CbLUeCcTBeHO Ja
3acerHe HeroBOTO KOHKYPEHTHO MOJIOXeHMe, MpeAcTaBisgBa Mpr3HaK 3a
HernponopLUMOHaNHNA XapakTep Ha 3aAb/KEHWeTO, OCBeH akKo TO He e
CbMNPOBOZEHO C MNOAXOAALLO Obe3LeTeHve.

C ornej Ha BCUYKWN N30XEHWN MO-rope CbObpaxeHus pasnopenbuTe Ha
yneHoBe 16 1 17, pasrnefaHu 3ae4Ho, N Ha YneH 52, naparpad 1 ot XapTaTa,
AonyckaT HaslaraHeTo Ha 3ajb/KeHne Ha WMKOHOMUWYEeCKW orepaTtop Aa
Cb34aze v NoAAbpKa 3arnacu 3a U3BbHPEAHW CUTyaLMK C NPOAYKTU, KOUTO
He Ca CBbP3aHU C yrpaxHABaHaTa OT TO3M onepaTop AelHOCT, 4opWv KOraTto
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M3NbAHEHNeTO Ha TOBa 3aAb/KeHue C(b3haBa 3HauuTenHa ¢uHaHCoBa
TeXeCT 3a MoCcoYeHKra orepaTtop, OCBeH ako He ce YCTaHOBU Jpyro npwu
npeueHkaTa 3a HerosaTta NPOMNoOpPLMOHaNHOCT.

C ornep Ha BCUYKM U3JTOKEHU NO-rope CbOobpaXeHns Ha TpeTus, YeTBbPTUSA
” NeTus BbMPOC MO BCAKO OT HAaCTOALUMTE CbeAVHeHW Jena cnejBa ja ce
OTroBopw, Ye pasnopenbute Ha AupekTrea 2009/119 BbB Bpb3Ka C YUneHoBe
16 1 17 nuneH 52, naparpa¢ 1 ot XapTaTa Tps6Ba Aa Ce Tb/IKyBaT B CMUCH/,
ye JOryckaTt rMooXeHre, Npy KOeTo BHOCBLT, OCbLUeCcTBEeH OT JajeH
NKOHOMUYECKM onepaTop Ha eHepruiHM npoAykTW, BK/IKOYEHU B ejHa
KaTeropus npoAykTW Mo rnasa 3.4 OT npuioxeHve A kbM PernameHt
Nec1099/2008, nopaxaa 3aAb/IKeHVe 3a To3M ornepatop Aa Cb3jaje v
noAAbpiKa 3anacn 3a MU3BbHPEeAHU CUTyauun C eHeprieH npoayKT, KOMTO
NpUHaANEXN KbM Jpyra Kkateropus npoaykTu no Taswn rnaea, AOpn KoraTo
NPOAYKTBT He Ce K3Mo0/3Ba B MKOHOMMWYecKaTa [AerHOCT Ha MocoYveHus
ornepaTop ¥ He e CBbp3aH HedA, a ToBa 3ajb/iKeHue npeacTaBnABa
3HauuTenHa GUHAHCOBA TeXecT 3a Hero, Npu ycioBMe 4e MOCOYEeHOTO
3a4b/IKeHVie e NpornopLmoHasHo.

Mo cbaebHUTE pasHOCKK

C orneg Ha 06CTOATENCTBOTO, Ye 3a CTPAHWTE MO aBHOTO NPON3BOACTBO
HaCTOALWOTO Aeno MNpeAcTaBfsiBa OTKJOHEHWEe OT 06uYaliHUS Xo4 Ha
NPOWN3BOACTBOTO NpeJ 3annTBaLlaTa PUCANKLMS, MocneAHaTa ClejBa a ce
npousHece No CbaebHUTEe pas3HockK. PasxoanTe, HanpaBeHW 3a
npeAcTaBsHe Ha cTaHoBULA Npeg CbAa, Pa3/INUHK OT Te3U Ha MOCOYEHUTE
CTPaHW, He NoasiexaT Ha Bb3CTaHOBsIBaHe.

Mo n3noxeHUTe cbobpaxeHUs CbAbT (TPETU CbCTaB) PeLUK:

1) UneH 3 BbB Bpb3Ka C YneH 1 U YneH 2, NbpBa annHesi, bByksu 1) 1 iA) oT
AvipekTnBa Ha CbBeTa 2009/119/EO ot 14 centemBpu 2009 rogmHa 3a
HanaraHe Ha 3afb/XeHMe Ha AbpXaBUTe 4leHKU Aa NoAAbpXaT
MUHWMasIHU 3anacu oT cypoB HedT n/nnn HepTonpoAyKTH, U3MeHeHa C
[AvipektmBa 3a wu3nbaHeHue (EC) 2018/1581 Ha Komucusita ot
19 oktomBpun 2018 .,

TpFI6Ba Aa Ceé TbJ/IKyBa B CMUCH/], 4e

AbpXaBUTe U/IeHKN He ca ATbXHUM Ja nojaAbpXaT 3anacu 3a
M3BbHPEAHN CUTyauun 3@ BCUYKW KaTeropum eHepruimHu rnpoaykru,
nocoyeHn B rnaea 3.4 or npunoxeHne A kbM PernameHT (CE) Ha
EBponeinickma napnameHT n Ha CbBeTa OT 22 okTomMBpY 2008 rogmHa



2)

3)

OTHOCHO CTaTUCTUKaTa 3a eHeprumHna ceKTop, UsMeHeH C PernamMmeHT
(EC) 2019/2146 Ha KomucusaTta ot 26 HoemBpu 2019 r. Hanpotus, Te
Morat Ja W3NbJAHAT BMEHEHOTO MM C u4aeH 3 3aAb/iKeHwe 3a
NnoAgAbpXXaHe Ha 3anacu 3a U3BbHPEAHW CUTyauuu, KaTo noaabpxat
3anacu 3a U3BbHPeAHUN CUTYaLnm, CbCTOALLY Ce CaMO OT HAKOM OT Te3u
KaTeropum npoaykTu.

YneHoBe 3 n 8 ot AupektmBa 2009/119, nsmeHeHa c JupektmBa 3a
n3nbaHeHWe 2018/1581,

TpH6Ba Aa Ce TbJ/IKYyBaT B CMUCH/, 4e

AornyckaT HauMOHaNHO 3aKOHOAATEeNCTBO, CbrNacHO KOeTo MOXe Ja
61b/e HanoXxeHo 3aAb/KeHVe 3a Cb3jaBaHe N NojAbpXaHe Ha 3anacu
3@ U3BBLHPEAHN CUTyauMn Ha WMKOHOMUYECKU orepaTop, KouTo e
M3BbpPLLBAJ BHOC HA €HePrunHM NpoayKTy, BKJIOYEeHU B rnaea 3.4 ot
npunoxeHne A kbM PernameHT Nee1099/2008,m3meHeH c PernameHT
2019/2146.

Pasnopeabute Ha AupektuBa 2009/119, nsMeHeHa ¢ [lupekTvBa 3a
nsnbaHeHue 2018/1581, BbB Bpb3ka C yuneHoBe 16 1 17 U uneH 52,
naparpa¢ 1 ot Xaptata Ha OCHOBHUTEe NMpaBa Ha EBponenckus cb1o3

TpF|6Ba Aa Cce TbJ/IKYyBaT B CMUCDH/, 4e

AOMNYyCKaT roJioXeHue, NMpu KOETO BHOCHLT, OCbLUECTBEH OT AdjeH
MKOHOMWYECKM OnepaTop Ha eHeprnitHn NPoAyKTH, BKAKOYEHU B eAHa
KaTeropms npoAykTu rno rnasa 3.4 ot npuioxeHne A KbM PernaMmeHT
Ne°1099/2008, nameHeH c PernameHT 2019/2146, nopaxaa 3agb/iXeHune
3a TO3M onepaTtop Aa Cb3jaje U NoAAbpXa 3arnacu 3a U3BbHpesHU
CUTYyauMm C eHepryeH MpPOAYKT, KOWUTO MpUHagnexm KbM Apyra
KaTeropus npoAykTW MO Tasu rnaea, AOpPWU KoraTo MpPOAYyKTBT He ce
N3ronssa B UIKOHOMUYecKaTa A4eNHOCT Ha NOCOYEeHWA onepaTop U He e
CBbp3aH Hes,, a ToBa 3ajb/XeHue npejcTaBnsBa 3Ha4vUTeNHa
dMHAHCOBA TeXEeCT 3a Hero, Npu yC/10BMe Ye NOCOYEeHOTO 3aAb/KeHne
€ NponopLmoHasHo.

Jurimae

Picarra Jaaskinen

0O65aBeHO B OTKPUTO CbAebHO 3acegaHue B Jlrokcembypr Ha 30 anpun 2024

roAunHa.
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